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Court File No. 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 
 

B E T W E E N: 
 

 

VECTOR FINANCIAL SERVICES LIMITED 
 

Applicant 

 

and 

 

VAUGHAN CROSSINGS INC. 
 

Respondent 

 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, 

c.B-3 and Section 101 of the Courts of Justice Act, R.S.O. 1990, c.C.43. 

 

DATED JANUARY 19, 2017 

 

 

1.0 INTRODUCTION 

1. This report (the “Report”) is filed by Ira Smith Trustee & Receiver Inc. (“ISI”) in its 

capacity as putative Court-appointed Receiver (the “Putative Receiver”), pursuant to section 

243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and 

section 101 of the Courts of Justice Act, R.S.O 1990, c. C.43, as amended (the “CJA”), without 

security, of certain of the assets, properties and undertaking of Vaughan Crossings Inc.  

(collectively the “Company” or the “Debtor”). 
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1.1 Purpose of this Report  

2. The purpose of this Report is for the Putative Receiver to report to this Honourable Court 

on the: 

a) actions and activities of ISI as privately appointed Receiver (the “receiver”); 

b) the Putative Receiver’s recommendation for a proposed Court supervised sales 

proceeds. 

1.2 Disclaimer 

3. In preparing this Report, the Putative Receiver, where stated, has relied upon information 

obtained from and discussions with contractors and other third parties as stated herein 

(collectively, the “Information”). The Putative Receiver has not audited, reviewed or otherwise 

attempted to verify the accuracy or completeness of the Information and expresses no opinion, or 

other form of assurance, in respect of the Information.  As indicated herein, notwithstanding having 

served the principal of the Debtor, Mr. A. Guido, with a copy of ISI’s private appointment as 

receiver, Mr. Guido has failed to meet or otherwise communicate with the receiver and has failed 

to supply the books and records of the Company.  Such books and records to date have not been 

found.  Accordingly, the receiver had to collect data from third parties to be able to initially 

determine the position of the known Property of the Company and to accumulate the Information. 

4. This report is prepared solely for the use of the Court and the stakeholders in this 

proceeding, for the purpose of assisting the Court in making a determination whether to approve 

the appointment of the Putative Receiver and the recommended sales process. It is based on the 
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receiver’s analysis of information provided to it by third parties as stated herein, which included 

unaudited financial statements and internal plans and correspondence. The receiver’s procedures 

did not constitute an audit or financial review engagement of the Debtor’s financial reporting. 

Where stated, the receiver has relied upon the Information in reaching the conclusions set out in 

this report. 

2.0 BACKGROUND AND OVERVIEW 

5. ISI was privately appointed as the receiver under a joint retainer agreement which was fully 

signed on September 19, 2016 by the first mortgagee, Vector Financial Services Limited 

(“Vector”) and the second mortgagee Scollard Trustee Corporation (“Scollard”) and Olympia 

Trust Company (“Olympia”).  Attached hereto as Exhibit “A” is a copy of the joint retainer 

agreement. 

6. The Company’s known principal assets are the: 

a) freehold interest in the lands with the legal description of PIN:03274-0104; -0103, PLAN 

RCP 10309 PT LOTS 22, 25, 26, 28 AND LOT 27 RP 65R8928 PART 1 RP 65R14039 

PARTS 2 AND 3 RP 65R11525 PART being vacant commercial land for development 

comprising 4.976 acres on the West side of Dufferin Street, north of Centre Street, in the 

City of Vaughan. (the “freehold lands”) and; 

b) leasehold interest in the lands comprising 4.976 acres on the West side of Dufferin Street, 

north of Centre Street, municipally   known   as 7818 Dufferin   Street, Vaughan, Ontario 

(the “leasehold lands”) under a lease made as of and effective from April 11, 2007 between 
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the Estate of Harry Kranc, Sarah Kranc the Estate of Leib Schwartzberg as landlord and 

the Company as tenant (the “Lease”).  Attached hereto as Exhibit “B” is a copy of the 

Lease. 

7. The leasehold lands adjoin the freehold lands and are located immediately due south of the 

freehold lands.  Therefore, the two pieces form one larger area of vacant commercial land for 

development. 

8. On October 27, 2016 Grant Thornton Limited (“GTL”) was appointed Trustee over the 

assets, properties and undertakings of Scollard et al by Order of the Honourable Mr. Justice 

Newbould.  Attached hereto as Exhibit “C” is a copy of the GTL Appointment Order. 

3.0 ACTIVITIES OF THE RECEIVER 

3.1 Information gathering 

9. As indicated above, the receiver provided written notice of its appointment to the principal 

of the Company, Mr. A. Guido, and requested that the books, records and other property of the 

Company be delivered to the receiver.  To date, no response has been received to the receiver’s 

written request. 

10. Accordingly, the receiver has spent time gathering information and documentation, 

primarily from Vector and Scollard (prior to the appointment of GTL as Trustee). 
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3.2 Purported stalking horse bid 

11. The receiver’s understanding is that the second mortgage is a syndicated mortgage amongst 

various investors.  The receiver also understands that Scollard and Olympia were acting as trustees 

on behalf of the syndication.  The main reason for the appointment of the receiver was to receive 

a stalking horse bid from either Scollard, or a corporation to be controlled by Scollard, for the 

purchase of the freehold lands, acceptable to both Vector and Scollard/Olympia.  The receiver was 

then to run a stalking horse sales process to determine if there was a party willing to make an offer 

to purchase they freehold lands for an amount higher than the stalking horse bid, after exposing 

the freehold lands and the stalking horse bid to potential purchasers through a well advertised 

public sale. 

12. Notwithstanding various discussions and draft documents, as of the date of the appointment 

of GTL as Trustee, no binding stalking horse agreement of purchase and sale was entered into. 

3.3 Meeting and communications with GTL 

13. On November 2, 2016 a meeting was held at the offices of Aird & Berlis LLP, legal counsel 

for GTL in its capacity as Trustee.  The meeting was attended by Messrs. F. Laurie and M. Baratz 

of Vector, Vectors’ legal counsel Mr. R. Melvin of Rose, Persiko, Rakowsky, Melvin LLP, Mr. I. 

Smith of the receiver, the receiver’s legal counsel, Mr. D. Brooker of Steinberg Title Hope & Israel 

LLP and representatives of GTL and its legal counsel. 

14. GTL provided an overview of its appointment and the receiver did the same.  The Vector 

representatives discussed the history of its involvement with the Company and the freehold and 
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leasehold lands and the discussions to date which took place leading up to the appointment of the 

receiver and Vector’s desire to market the Property for sale. 

15. At the conclusion of the meeting, the GTL representatives asked for a brief time in order 

to call a meeting of the investors in the Scollard mortgage in order to determine whether or not 

GTL in its capacity as Trustee would either adopt or disclaim the joint retainer agreement and to 

see if the investors wished to put forward a stalking horse bid substantially in the form discussed 

with Scollard’s principal prior to the appointment of GTL. 

16. Notwithstanding this meeting, and further communications between the parties, GTL as 

Trustee has neither adopted nor disclaimed the joint retainer agreement and has not submitted an 

Agreement of Purchase and Sale in a form that would be accepted by the receiver and supported 

by Vector as first mortgagee. 

3.4 Other Matters 

17. There several construction liens registered against the freehold and leasehold lands.  To 

date the receiver has not attempted to determine the validity, ranking and amounts of the 

construction liens and has not obtained a legal opinion on the security of Vector as first mortgagee.  

Such work would be undertaken by the Putative Receiver as part of a Court-supervised sales 

process. 

18. The Lease was in arrears as as the date of the receiver’s appointment.  The receiver has not 

had the funding to bring the Lease current.  Accordingly, it remains in arrears. 
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19. The receiver retained Avison Young Valuation and Advisory Services to prepare an 

appraisal of the freehold lands.  Such appraisal will be shared with this Honourable Court by the 

Court-appointed Receiver as part of any application for the approval of an Agreement of Purchase 

and Sale. 

4.0 PROPOSED SALES PROCESS 

20. Through initially Scollard and then GTL, the receiver has been advised that the investors 

in the second mortgage wish to submit an acceptable Agreement of Purchase and Sale for the 

purchase of the freehold lands.  As indicated above, to date no such Agreement has been provided 

to the receiver. 

21. To date the receiver has been contacted by a few parties expressing interest in finding out 

more information regarding the assets, properties and undertakings of the Company to determine 

if they wish to submit an offer to purchase. 

22. The receiver believes that no further time should be spent waiting to see if the investors 

might submit an Agreement of Purchase and Sale acceptable to the receiver which would be 

supported by the first mortgagee.  Rather, the receiver believes that the freehold lands and the 

receiver’s interest in the leasehold lands should be exposed to the marketplace, in a Court-

supervised sales process.  The receiver further believes that this should be done through a listing 

of the freehold lands on the Multiple Listing Service utilizing a realtor experienced in the 

marketing and sale of real estate like the freehold lands. 
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23. This way, the second mortgage investors may participate and submit an offer to purchase, 

along with anyone else interested in this opportunity.  As part of this proposed sales process, the 

Court-appointed Receiver will be able to determine also if any party either has an interest in 

purchasing the receiver’s right, title and interest, if any, in the leasehold lands, or hold discussions 

directly with the landlord to purchase the leasehold lands as part of its purchase of the freehold 

lands. 

24. Attached as Exhibit “D” is a listing agreement prepared by Mr. R. Viele, Broker-Land 

Services of Royal LePage Commercial Division.  Attached as Exhibit “E” is a copy of Mr. Viele’s 

CV.  The listing agreement purposely does not state a listing price.  Rather, Mr. Viele will be 

encouraging all potential purchasers to submit their highest and best offer. 

5.0 CONCLUSION AND RECOMMENDATIONS 

25. For the reasons set out in this Report, the Putative Receiver, if appointed, respectfully 

requests that this Honourable Court approve: 

i. the appointment of ISI as Court-appointed Receiver of the assets, properties and 

undertakings of the Company; 

ii. the proposed sales process described herein; 

iii. the Court-appointed Receiver entering into a listing agreement with Royal LePage 

Commercial Division, substantially in the form attached hereto as Exhibit “D”; 

and 
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This is Exhibit “A” referred to in the Report of Ira Smith Trustee 
& Receiver Inc. dated January 19, 2017 
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JOINT RETAINER AGREEMENT 

 

THIS AGREEMENT is made as of the _______ day of August, 2016, 

 

BETWEEN:  

 

VECTOR FINANCIAL SERVICES LIMITED, 

hereinafter called “Vector” 

 

- and -  

 

SCOLLARD TRUSTEE CORPORATION and  

OLYMPIA TRUST COMPANY 

hereinafter individually and collectively called “Scollard” 

 

WHEREAS Vaughan Crossings Inc. (the “Borrower”) is indebted to the Vector for a loan (the “Vector Loan”) in 

the original principal amount of $32,500,000 made pursuant to a Loan Proposal dated November 27, 2013 and a Commitment 

Letter dated December 6, 2013, each as amended or further amended from time to time (collectively, the “Vector 

Commitment”) issued by Vector to the Borrower and secured, in part, by (a) a first Charge/Mortgage of all property and 

assets (collectively, the “Owned Property”) comprising (i) Part Lot 24, RCP 10309, being Parts 10 & 11 on Plan 64R-7307 

exc Part 1 on Expr Plan R650078, PIN 03274-0103 LT, 0 Dufferin Street, Vaughan, Ontario, and (ii) Part Lot 25, RCP 10309, 

being Part 1 on Plan 65R-14039, PIN 03274-0104 LT, 7850 Dufferin Street, Vaughan, Ontario; and (iii) a first Charge of 

Lease of all property and assets (collectively, the “Leased Property”) comprising the leasehold interest in Part Lot 22, 25, 26, 

27 & 28, RCP 10309, PINs 03274-0106 LT, 03274-0107 LT, 03274-0185 LT & 03274-0186 LT, 7818 Dufferin Street, 

Vaughan; 

 

AND WHEREAS the Borrower is indebted to the Scollard for a loan (the “Scollard Loan”) in the original principal 

amount of $14,800,000 made pursuant to a Loan Agreement dated August 8, 2013, each as amended or further amended from 

time to time (collectively, the “Scollard Commitment”) issued by Scollard to the Borrower and secured, in part, by a second 

Charge/Mortgage of all property and assets comprising Owned Property; 

 

AND WHEREAS the Borrower is in default of both the Vector Loan and the Scollard Loan; 

 

AND WHEREAS each of Vector and Scollard (each a “party” and collectively the “parties”) have the right to 

appoint a receiver of the Borrower as of the date of the date hereof; 

 

AND WHEREAS both Vector and Scollard desire to cooperate with each other in the realization of the Owned 

Property and the Leased Property (collectively, the “Property”) in order to recover the amounts due and owing under the 

Vector Loan and the Scollard Loan to the greatest extent possible having regard to the fair realisable value of the Property and 

upon commercially reasonable terms and conditions; 

 

NOW THEREFORE in consideration of the premises, the sum of TWO DOLLARS ($2.00) and other good and 

valuable consideration now paid or given by each party to each of the other parties hereto (the receipt and sufficiency of 

which are hereby acknowledged by each of the parties hereto), the parties hereto hereby covenant and agree as follows: 

 

1. Retainer - Ira Smith Trustee & Receiver Inc. (the “Receiver”) will be jointly retained by Vector and Scollard as the 

private receiver of the Borrower and all of its assets upon the terms and conditions set out in an engagement letter of the 

Receiver (the “Engagement Letter”) to be entered into amongst the parties and the Receiver, the form and content of which 

has been settled prior to the parties entering into this Agreement. Vector and Scollard agree to execute the Engagement Letter 

once issued by the Receiver and forthwith therafter return a signed copy of it to the Receiver and its counsel. The Receiver 

shall only be required to act upon instructions and directions which are unanimously agreed upon and consented to by each 

party; provided that in the event that either party is in default of any obligation under this Agreement which is not cured within 

three (3) business days after written notice thereof given to the defaulting party by the Receiver or the non-defaulting party, 

thereafter the non-defaulting party shall be entitled to instruct and give directions to the Receiver unilaterally, and the 

Receiver shall be entitled to rely upon the same, until such time as such default has been fully cured; and any instructions and 

directions given during the period of any such default shall remain binding and effective upon the Receiver notwithstanding 

the subsequent cure of such default. 
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C:\Users\ira.IRASMITHINC.000\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\VFAMGPHJ\Joint Retainer Agreement - 
D8 (RM) (002).docx 

2. Purpose of the Receivership - As set out in the Engagement Letter, the services of the Receiver will be limited only 

to those necessary to market and sell the Property, including any services ancillary thereto, and the Receiver will not be 

required or instructed to undertake any forensic or other investigative work with respect to the Borrower, except to the extent 

required for the purposes of selling the Property or where Scollard covenants directly with the Receiver to pay for any such 

additional forensic or investigative work. The parties agree that Scollard, as second mortgagee, shall be permitted to submit a 

stalking horse purchase offer or otherwise participate in any sale or auction that the Receiver considers worth accepting and 

can bid on the Property with a combination of cash and credit (to the extent of tendering a portion or all of the amount owed to 

Scollard under the Scollard Commitment ). Vector shall not object to any such bid by Scollard; provided that the cash 

component of the bid shall be sufficient to repay all monies owing to Vector under the Vector Loan and the claims of all other 

parties found to have priority over the Scollard Loan. 

 

3. Co-operation with Receiver - Each party will fully cooperate with the Receiver as reasonably required, including 

providing it with any necessary information or documents as may be requested by it to fulfill its mandate and services. 

 

4. Receiver’s Costs - Each of Vector and Scollard agree to pay one-half (50%) of the Receiver’s fees, costs, expenses 

and applicable taxes as invoiced from time to time in accordance with the Engagement Letter, and acknowledge that, as 

between the parties and the Receiver, the parties shall be jointly and severally liable to the Receiver for such fees, costs, 

expenses and applicable taxes.  

 

5. Ground Lease Rents - Unless otherwise agreed with the landlord of the Leased Property, the rents payable under 

the Ground Lease of the Leased Property shall be kept current during the term of the Receiver’s appointment, with each party 

contributing one-half (50%) of the amounts thereof, either by forwarding funds to the Receiver as required to allow it to make 

the rent payments or, upon agreement of the parties and direction of the Receiver, by payment directly to the landlord. 

 

6. Other Costs and Funding Thereof -  

 

(a) The parties agree that they shall instruct the Receiver, to the extent possible and before requiring the parties 

to fund any of the same, to borrow all funds necessary to satisfy payment of the monies payable by the 

parties pursuant to Sections 4 and 5 hereof and all other monies required by the Receiver in order to fulfill 

its mandate. The Receiver shall be entitled to arrange such borrowings from either or both of the parties or 

their respective affiliates, as lender(s), at such rate of interest and upon such other terms as mutually agreed 

by the parties, and any such borrowings shall rank in priority to both the Vector Loan and the Scollard Loan 

and be repaid in proportion to the monies so advanced by the parties or their respective affiliates as the case 

may be. 

 

(b) To the extent not so borrowed by the Receiver, all monies payable by the parties pursuant to Sections 4 and 

5 hereof and all other monies required by the Receiver in order to fulfill its mandate shall be provided by the 

parties, each as to one-half (50%) thereof. The monies so advanced by each party shall be treated as a 

protective advance made by each such party under its respective loan, and shall bear the same rate of 

interest as applicable to each respective loan, but as between Vector and Scollard, such advances shall be 

repaid to them in proportion to the amounts so advanced in priority to all other amounts owing under the 

Vector Loan and the Scollard Loan. 

 

(c) Notwithstanding anything otherwise provided herein, all of the Receiver’s fees, costs, expenses and 

applicable taxes related to any additional forensic or investigative work as referred to in Section 2 hereof 

shall not be satisfied by any Receiver borrowings and shall be paid for only by Scollard, and all amounts so 

paid shall rank subordinate to the Vector Loan and the claims of all other parties found to have priority over 

the Scollard Loan. 

 

7. Priority of Receiver’s Costs and Borrowings - The parties agree that all Receiver’s costs to the extent not paid by 

the parties in accordance with this Agreement and all monies borrowed by the Receiver from any third party in order to fulfill 

its mandate under the Engagement Letter shall have priority over the Vector Loan and the Scollard Loan and the security 

therefore. 

 

8. Indemnities - If and to the extent that any party shall be or become liable for or shall provide more than its share of 

any obligation or liability hereunder, all other parties who have provided less than their share shall indemnify and save 

harmless the first-mentioned party and shall forthwith pay or provide to such first-mentioned party and save it harmless from 
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and against any and all liability. Each party hereby indemnifies and agrees to save the other party harmless from and against 

any and all liabilities, damages, actions, causes of action, proceedings, claims, demands, costs and expenses which shall or 

may arise by virtue of: (a) anything done by such party (or any agent, employee or representative of such party) outside the 

scope of or in breach of the terms of this Agreement; or (b) the non-performance by such party (or any agents, employees or 

representative of such party) of all or any part of the obligations of such party under this Agreement. 

 

9. Conversion to Court Appointment - In the event that (i) the Receiver cannot proceed with the sale of the Property 

as a result of the action(s) of any third party(ies) or other circumstances not within the control of the Receiver, Vector and 

Scollard, (ii) where a purchaser whose offer the Receiver is willing to accept, requires a vesting order of a court in relation to 

a purchase of the Property or (iii) there is a disagreement between Vector and Scollard as to instructions to be given to the 

Receiver which cannot be resolved within a reasonable time, at the request of the Receiver and upon on an application to be 

brought by Vector at the expense of both parties, both parties will consent to a court order appointing the Receiver as the court 

appointed receiver of the Borrower and all of its assets 

 

10. Legal counsel - Legal counsel are or will be appointed for the parties and the Receiver as follows: 

 

Vector Rose, Persiko, Rakowsky, Melvin LLP 

Attention: Ronald B. Melvin 

Scollard Harris + Harris LLP 

Attention: Gregory H. Harris 

Receiver Steinberg, Title, Hope & Israel LLP (“STHI”) 

Attention: David A. Brooker 

 

The parties hereto acknowledge that Vector is represented by STHI in various construction lien actions that have been 

brought against it with respect to the Property, and in current outstanding proceedings brought by Scollard to appoint a 

receiver over the Borrower, and agree that all claims regarding any potential conflict of interest are waived.   

 

In the event that a court appointment of the Receiver is required, STHI will continue acting for the Receiver in that 

proceeding, and will also act for Vector in that same proceeding until such time as conflict may exist that would require the 

Receiver retaining new counsel; the determination of whether such a conflict exists will be either on consent of the parties to 

this agreement, or if such consent is not obtained, then as determined by the court.  In any event, STHI shall continue to act for 

Vector in the construction lien actions that have been commenced. 

 

11. Communications - Each party at and its legal counsel and other representatives may communicate directly to the 

Receiver, provided that a copy of each such communication shall be sent to the other party (and its legal counsel if and as 

appropriate). All communications by the Receiver shall be simultaneously made to each of the parties, with copies to legal 

counsel for the parties if and as appropriate. Olympia Trust Company hereby irrevocably authorizes and directs Scollard 

Trustee Corporation to communicate and make all decisions on its behalf in connection with this Agreement and the 

Engagement Letter. 

 

12. Withdrawal of Scollard Application - Forthwith after execution of this Agreement and the Engagement Letter, 

Scollard will withdraw is current application to appoint a receiver (Ontario Court File No. CV-16-11447-00CL) on a without 

costs basis. 

 

13. Termination - This Agreement shall terminate and be at an end upon the occurrence of the earlier of (i) court 

appointment of the Receiver pursuant to Section 9 hereof, and (ii) completion of the realization upon and sale of Property and 

distribution of the proceeds of such sale amongst all parties entitled thereto in accordance with their respective legal priorities 

to the same. After termination of this Agreement, Scollard shall be entitled to continue with the engagement of the Receiver 

for such purposes as Scollard may see fit in its sole discretion and at Scollard’s sole cost and expense. 

 

14. Successors, Assigns & Governing Law - This Agreement shall enure to the benefit of and be binding upon the 

parties hereto and their respective heirs, administrators, legal personal representatives, successors and assigns. This 

Agreement shall be read with all changes of gender and number as required by the context, and shall be construed in 

accordance  with the laws of the Province of Ontario and the law of Canada applicable therein, and the parties hereto hereby 

attorn to the jurisdiction of the Province of Ontario. 
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This is Exhibit “B” referred to in the Report of Ira Smith Trustee & 
Receiver Inc. dated January 19, 2017 
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This is Exhibit “C” referred to in the Report of Ira Smith Trustee & 
Receiver Inc. dated January 19, 2017 
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Court File No. CV-16-11567-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE ) THURSDAY, THE 27™ DAY)
JUSTICE NEWBOULD ) OF OCTOBER, 2016

BETWEEN:

THE SUPERINTENDENT OF FINANCIAL SERVICES

Applicant

- and -

TEXTBOOK STUDENT SUITES (525 PRINCESS STREET) TRUSTEE CORPORATION, 
TEXTBOOK STUDENT SUITES (555 PRINCESS STREET) TRUSTEE CORPORATION, 

TEXTBOOK STUDENT SUITES (ROSS PARK) TRUSTEE CORPORATION, 2223947 
ONTARIO LIMITED, MC TRUSTEE (KITCHENER) LTD., SCOLLARD TRUSTEE 

CORPORATION, TEXTBOOK STUDENT SUITES (774 BRONSON AVENUE) TRUSTEE 
CORPORATION, 7743718 CANADA INC., KEELE MEDICAL TRUSTEE CORPORATION, 

TEXTBOOK STUDENT SUITES (445 PRINCESS STREET) TRUSTEE CORPORATION and 
HAZELTON 4070 DIXIE ROAD TRUSTEE CORPORATION

Respondents

APPLICATION UNDER SECTION 37 OF THE

MORTGAGE BROKERAGES, LENDERS AND ADMINISTRATORS ACT, 2006, S.O. 2006, c. 
29 and SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0.1990 c. C.43

APPOINTMENT ORDER

THIS APPLICATION, made by The Superintendent of Financial Services (the 

“Superintendent”), for an Order, inter alia, pursuant to section 37 of the Mortgage Brokerages, 

Lenders and Administrators Act, 2006, S.O. 2006, c. 29, as amended (the “MBLAA”), and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended, appointing Grant 

Thornton Limited (“GTL”) as trustee (in such capacity, the “Trustee”), without security, of all of 

the assets, undertakings and properties of Textbook Student Suites (525 Princess Street) 

Trustee Corporation, Textbook Student Suites (555 Princess Street) Trustee Corporation, 

Textbook Student Suites (Ross Park) Trustee Corporation, 2223947 Ontario Limited, MC
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Trustee (Kitchener) Ltd., Scollard Trustee Corporation, Textbook Student Suites (774 Bronson 

Avenue) Trustee Corporation, 7743718 Canada Inc., Keele Medical Trust Corporation, 

Textbook Student Suites (445 Princess Street) Trustee Corporation and Hazelton 4070 Dixie 

Road Trustee Corporation (collectively, the "Respondents”), was heard this day at 330 

University Avenue, Toronto, Ontario;

ON READING the affidavit of Mohammed Ali Marfatia sworn October 20, 2016 and the 

exhibits thereto (the “Supporting Affidavit”) and on reading the Affidavit of Mr. John Davies 

sworn October 26, 2016 and the Affidavit of Mr. Gregory Harris sworn October 26, 2016 and the 

consent of GTL, and on hearing the submissions of counsel for the Superintendent, counsel for 

certain of the developers, counsel for Harris + Harris, LLP and counsel for Tier 1 Advisory 

Transaction Advisory Services Inc. and Mr. Singh, no one appearing for any other person on the 

service list, although duly served as appears from the affidavit of service of Eunice Baltkois 

sworn October 20, 2016, filed;

SERVICE

1. THIS COURT ORDERS that the time for service and filing of the notice of application 

and the application record is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 37 of the MBLAA, GTL is hereby 

appointed Trustee, without security, of all of the assets, undertakings and properties of the 

Respondents, including, without limitation, all of the assets held in trust or required to be held in 

trust by the Respondents, their counsel, agents and/or assignees on behalf of syndicated 

mortgage investors (collectively, the “Property ”), which Property, for greater certainty, includes 

any and all real property charges in favour of the Respondents (the “Real Property Charges ”), 

including, without limitation, any and all monetary and non-monetary entitlements in respect to 

the assets and values thereunder.

TRUSTEE’S POWERS

3. THIS COURT ORDERS that the Trustee is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality
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of the foregoing, the Trustee is hereby expressly empowered and authorized to do any of the 

following where the Trustee considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, protect and maintain control of the Property, or any part or 

parts thereof, including, but not limited to, the holding of mortgage security in 

trust on behalf of syndicated mortgage investors, the administering of the 

mortgages, the changing of locks and security codes, the relocating of Property 

to safeguard it, the engaging of independent security personnel, the taking of 

physical inventories and the placement of such insurance coverage as may be 

necessary or desirable;

(c) to manage, operate, and carry on the businesses of the Respondents, including 

the powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or cease to 

perform any contracts of each of the Respondents;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on whatever 

basis, including on a temporary basis, to assist with the exercise of the Trustee’s 

powers and duties, including, without limitation, those conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises 

or other assets to continue the business of each of the Respondents or any part 

or parts thereof;

(f) to receive and collect all monies and accounts now owed of hereafter owing to 

each of the Respondents and to exercise all remedies of each of the 

Respondents in collecting such monies, including, without limitation, to enforce 

any security held by each of the Respondents, including, without limitation, such 

security held on behalf of syndicated mortgage investors;

(g) to settle, extend or compromise any indebtedness owing to each of the 

Respondents;
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(h) to execute, assign, issue and endorse documents of whatever nature in respect 

of any of the Property, whether in the Trustee’s name or in the name and on 

behalf of the Respondents, or any of them, for any purpose pursuant to this 

Order;

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to any 

of the Respondents, the Property or the Trustee, and to settle or compromise any 

such proceedings. The authority hereby conveyed shall extend to such appeals 

or applications for judicial review in respect of any order or judgment pronounced 

in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms 

and conditions of sale as the Trustee in its discretion may deem appropriate;

(k) with the approval of this Court, to sell, convey, transfer, lease or assign the 

Property or any part or parts thereof out of the ordinary course of business, and 

in such case notice under subsection 63(4) of the Ontario Personal Property 

Security Act or section 31 of the Ontario Mortgages Act, as the case may be, 

shall not be required, and in such case the Ontario Bulk Sales Act shall not 

apply;

(l) to apply for any vesting order or other orders necessary to convey the Property 

or any part or parts thereof to a purchaser or purchasers thereof, free and clear 

of any liens or encumbrances affecting such Property;

(m) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Trustee deems appropriate on all matters relating to the Property and the 

Trustee’s mandate, and to share information, subject to such terms as to 

confidentiality as the Trustee deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of the Property;

(o) to apply for any permits, licences, approvals or permissions as may be required 

by any governmental authority and any renewals thereof for and on behalf of
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and, if thought desirable by the Trustee, in the name of the Respondents, or any 

of them;

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of 

any of the Respondents, including, without limiting the generality of the foregoing, 

the ability to enter into occupation agreements for any property owned or leased 

by any of the Respondents;

(q) to exercise any shareholder, partnership, joint venture or other rights which each 

of the Respondents may have; and

(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations,

and in each case where the Trustee takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Respondents, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE TRUSTEE

4. THIS COURT ORDERS that: (i) the Respondents; (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all 

other persons acting on their instructions or behalf; and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this Order (all 

of the foregoing, collectively, being "Persons” and each being a “Person”) shall forthwith advise 

the Trustee of the existence of any Property in such Person’s possession or control, shall grant 

immediate and continued access to the Property to the Trustee, and shall deliver all such 

Property to the Trustee upon the Trustee’s request.

5. THIS COURT ORDERS that, pursuant to and without limiting the generality of paragraph 

4 of this Order, all Persons, including, without limitation, Harris + Harris LLP (“H&H”), shall, 

unless otherwise instructed by the Trustee: (i) deliver to the Trustee (or in the case of RRSP or 

other registered funds administered by Olympia Trust Company (“OTC”) not release to any 

Person without further Order of this Court) any and all monies held in trust that are related to 

any of the Respondents or their businesses (collectively, the “Trust Funds”), which Trust 

Funds, for greater certainty, include any and all monies in any H&H or OTC account that are 

purported to be held in trust for the investors in or beneficiaries under any of the Real Property
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Charges, including, without limitation, all monies held by way of interest reserve to satisfy 

interest payments to such investors or beneficiaries, which Trust Funds are to be held or used 

by the Trustee in accordance with the terms of this Order and any further Order of this Court; 

and (ii) upon the Trustee’s request, provide an accounting of all funds received from or on 

behalf of the Respondents or their associated businesses.

6. THIS COURT ORDERS that all Persons shall forthwith advise the Trustee of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of any of the Respondents, and any computer programs, computer tapes, computer 

disks, or other data storage media containing any such information (the foregoing, collectively, 

the “Records ”) in that Person’s possession or control, and shall provide to the Trustee or permit 

the Trustee to make, retain and take away copies thereof and grant to the Trustee unfettered 

access to and use of accounting, computer, software and physical facilities relating thereto, 

provided however that nothing in this paragraph 6 or in paragraph 7 of this Order shall require 

the delivery of Records, or the granting of access to Records, which may not be disclosed or 

provided to the Trustee due to the privilege attaching to solicitor-client communication or due to 

statutory provisions prohibiting such disclosure.

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Trustee for the purpose of allowing the Trustee to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Trustee in its discretion deems expedient, and shall not alter, erase or 

destroy any Records without the prior written consent of the Trustee. Further, for the purposes 

of this paragraph, all Persons shall provide the Trustee with all such assistance in gaining 

immediate access to the information in the Records as the Trustee may in its discretion require 

including providing the Trustee with instructions on the use of any computer or other system and 

providing the Trustee with any and all access codes, account names and account numbers that 

may be required to gain access to the information.

8. THIS COURT ORDERS that the Trustee shall provide each of the relevant landlords 

with notice of the Trustee’s intention to remove any fixtures from any leased premises at least
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seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Trustee’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between 

any applicable secured creditors, such landlord and the Trustee, or by further Order of this 

Court upon application by the Trustee on at least two (2) days’ notice to such landlord and any 

such secured creditors.

NO PROCEEDINGS AGAINST THE TRUSTEE

9. THIS COURT ORDERS that, with the exception of each of the NOP (as defined in the 

Supporting Affidavit), the Suspension Order (as defined in the Supporting Affidavit) and the 

Compliance Order (as defined in the Supporting Affidavit), no proceeding or enforcement 

process in. any court or tribunal (each, a “Proceeding ”), shall be commenced or continued 

against the Trustee except with the written consent of the Trustee or with leave of this Court.

NO PROCEEDINGS AGAINST THE RESPONDENTS OR THE PROPERTY

10. THIS COURT ORDERS that, with the exception of each of the NOP, the Suspension 

Order and the Compliance Order: (i) no Proceeding against or in respect of the Respondents, or 

any of them, or the Property shall be commenced or continued except with the written consent 

of the Trustee or with leave of this Court; and (ii) any and all Proceedings currently under way 

against or in respect of the Respondents, or any of them, or the Property are hereby stayed and 

suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

11. THIS COURT ORDERS that, with the exception of each of the NOP, the Suspension 

Order and the Compliance Order, all rights and remedies against each of the Respondents, the 

Trustee, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Trustee or leave of this Court, provided however that this stay and suspension 

does not apply in respect of any “eligible financial contract” as defined in the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and further provided that nothing 

in this paragraph shall: (i) empower the Trustee or the Respondents to carry on any business 

which the Respondents are not lawfully entitled to carry on; (ii) exempt the Trustee or the 

Respondents from compliance with statutory or regulatory provisions relating to health, safety or
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the environment; (iii) prevent the filing of any registration to preserve or perfect a security 

interest; or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE TRUSTEE

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by any of the Respondents, without written consent of the 

Trustee or leave of this Court.

CONTINUATION OF SERVICES

13. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Respondents, or any of them, or statutory or regulatory mandates for the supply of goods and/or 

services, including, without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation services, 

utility or other services to the Respondents are hereby restrained until further Order of this Court 

from discontinuing, altering, interfering with or terminating the supply of such goods or services 

as may be required by the Trustee, and that the Trustee shall be entitled to the continued use of 

the Respondents’ current telephone numbers, facsimile numbers, internet addresses and 

domain names, provided in each case that the normal prices or charges for all such goods or 

services received after the date of this Order are paid by the Trustee in accordance with normal 

payment practices of the Respondents or such other practices as may be agreed upon by the 

supplier or service provider and the Trustee, or as may be ordered by this Court.

TRUSTEE TO HOLD FUNDS

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Trustee from and after the making of this Order from any 

source whatsoever, including, without limitation, the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to 

be opened by the Trustee (the “Post Trusteeship Accounts”) and the monies standing to the 

credit of such Post Trusteeship Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Trustee to be paid in accordance with the terms of this Order or 

any further Order of this Court.
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EMPLOYEES

15. THIS COURT ORDERS that all employees of the Respondents shall remain the 

employees of the Respondents until such time as the Trustee, on the Respondents’ behalf, may 

terminate the employment of such employees. The Trustee shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for in 

subsection 14.06(1.2) of the BIA, other than such amounts as the Trustee may specifically 

agree in writing to pay, or in respect of its obligations under subsections 81.4(5) and 81.6(3) of 

the BIA or under the Wage Earner Protection Program Act.

PIPEDA

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act and any other applicable privacy 

legislation, the Trustee shall disclose personal information of identifiable individuals to 

prospective purchasers or bidders for the Property and to their advisors, but only to the extent 

desirable or required to negotiate and attempt to complete one or more sales of the Property 

(each, a “Sale”). Each prospective purchaser or bidder to whom such personal information is 

disclosed shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Trustee, or in the alternative destroy all such information. The purchaser of 

any Property shall be entitled to continue to use the personal information provided to it, and 

related to the Property purchased, in a manner which is in all material respects identical to the 

prior use of such information by the Respondents, and shall return all other personal information 

to the Trustee, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Trustee to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
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Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Trustee from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Trustee shall not, as a result of this Order or anything done in 

pursuance of the Trustee’s duties and powers under this Order, be deemed to be in Possession 

of any of the Property within the meaning of any Environmental Legislation, unless it is actually 

in possession.

LIMITATION ON THE TRUSTEE’S LIABILITY

18. THIS COURT ORDERS that the Trustee shall incur no liability or obligation as a result of 

its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under subsections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this 

Order shall derogate from the protections afforded the Trustee by section 14.06 of the BIA or by 

any other applicable legislation.

TRUSTEE’S ACCOUNTS

19. THIS COURT ORDERS that the Trustee and counsel to the Trustee shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, which fees and disbursements shall 

be added to the indebtedness secured by the Real Property Charges, and that the Trustee and 

counsel to the Trustee shall be entitled to and are hereby granted a charge (the “Trustee’s 

Charge”) on the Property, as security for such fees and disbursements, both before and after 

the making of this Order in respect of these proceedings, and that the Trustee’s Charge shall 

form a first charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to subsections 

14.06(7), 81.4(4) and 81.6(2) of the BIA.

20. THIS COURT ORDERS that the Trustee and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Trustee and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

21. THIS COURT ORDERS that prior to the passing of its accounts, the Trustee shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
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fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Trustee or its counsel, and such amounts shall constitute advances against 

its remuneration and disbursements when and as approved by this Court.

FUNDING OF THE APPOINTMENT

22. THIS COURT ORDERS that the Trustee be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not 

exceed $300,000.00 (or such greater amount as this Court may by further Order authorize) at 

any time, at such rate or rates of interest as it deems advisable for such period or periods of 

time as it may arrange, for the purpose of funding the exercise of the powers and duties 

conferred upon the Trustee by this Order, including interim expenditures. The whole of the 

Property shall be and is hereby charged by way of a fixed and specific charge (the “Trustee’s 

Borrowings Charge”) as security for the payment of the monies borrowed, together with 

interest and charges thereon, in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Trustee’s Charge and the charges as set out in subsections 14.06(7), 81.4(4) and 81.6(2) of the 

BIA.

23. THIS COURT ORDERS that neither the Trustee’s Borrowings Charge nor any other 

security granted by the Trustee in connection with its borrowings under this Order shall be 

enforced without leave of this Court.

24. THIS COURT ORDERS that the Trustee is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “A” hereto (the “Trustee’s Certificates”) for 

any amount borrowed by it pursuant to this Order.

25. THIS COURT ORDERS that the monies from time to time borrowed by the Trustee 

pursuant to this Order or any further order of this Court and any and all Trustee’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise 

agreed to by the holders of any prior issued Trustee’s Certificates.

SERVICE AND NOTICE

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in these proceedings, the service
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of documents made in accordance with the Protocol (which can be found on the Commercial 

List website at http://www.ontariocourts.ca/sci/practice/practice-directions/toronto/eservice- 

commercial/) shall be valid and effective service. Subject to Rule 17.05 of the Rules of Civil 

Procedure (the “Rules”), this Order shall constitute an order for substituted service pursuant to 

Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol, 

service of documents in accordance with the Protocol will be effective on transmission. This 

Court further orders that a Case Website shall be established in accordance with the Protocol 

with the following URL: http://www.grantthornton.ca/tier1.

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Trustee is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Respondents’ creditors or other interested parties at their respective 

addresses as last shown on the records of the Respondents and that any such service or 

distribution by courier, personal delivery or facsimile transmission shall be deemed to be 

received on the next business day following the date of forwarding thereof, or if sent by ordinary 

mail, on the third business day after mailing.

GENERAL

28. THIS COURT ORDERS that the Trustee may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

29. THIS COURT ORDERS that nothing in this Order shall prevent the Trustee from acting 

as a trustee in bankruptcy of any of the Respondents.

30. THIS COURT ORDERS that Confidential Exhibit “A” and Confidential Exhibit “B” to the 

Supporting Affidavit be and are hereby sealed until further Order of this Court.

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Trustee, as an officer of
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this Court, as may be necessary or desirable to give effect to this Order or to assist the Trustee 

and its agents in carrying out the terms of this Order.

32. THIS COURT ORDERS that the Trustee be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Trustee is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice, or such shorter period of time as the 

Court may permit, to the Trustee and to any other party likely to be affected by the order sought 

or upon such other notice, if any, as this Court may order.

____________ _________________________

ENTERED AT / INSCRIT A TORONTO
ON/BOOK NO:
LE / DANS LE REGISTRE NO:

PER/PAR:
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SCHEDULE“A”

TRUSTEE CERTIFICATE

CERTIFICATE NO.______________

AMOUNT $______________________

1. THIS IS TO CERTIFY that Grant Thornton Limited., the Trustee (in such capacities, the 

“Trustee”) of all of the assets, undertakings and properties of Textbook Student Suites (525 

Princess Street) Trustee Corporation, Textbook Student Suites (555 Princess Street) Trustee 

Corporation, Textbook Student Suites (Ross Park) Trustee Corporation, 2223947 Ontario 

Limited, MC Trustee (Kitchener) Ltd., Scollard Trustee Corporation, Textbook Student Suites 

(774 Bronson Avenue) Trustee Corporation, 7743718 Canada Inc., Keele Medical Trust 

Corporation, Textbook Student Suites (445 Princess Street) Trustee Corporation and Hazelton 

4070 Dixie Road Trustee Corporation (collectively, the “Respondents”), including all of the 

assets held in trust by the Respondents on behalf of syndicated mortgage investors 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court”) dated the 27th day of October, 2016 (the “Order”) made in an 

action having Court file number CV-16-11567-00CL, has received as such Trustee from the

holder of this certificate (the “Lender”) the principal sum of $___________ , being part of the

total principal sum of $___________ which the Trustee is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the_______day

of each month] after the date hereof at a notional rate per annum equal to the rate of______

per cent above the prime commercial lending rate of Bank of_________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Trustee pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property (as defined 

in the Order), in priority to the security interests of any other person, but subject to the priority of 

the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the 

Trustee to indemnify itself out of such Property in respect of its remuneration and expenses.
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4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Trustee 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Trustee to deal with 

the Property (as defined in the Order) as authorized by the Order and as authorized by any 

further or other order of the Court.

7. The Trustee does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order.

DATED the_____day of_______________, 2016.

GRANT THORNTON LIMITED, solely in its 
capacity as Trustee of the Property (as defined in 
the Order), and not in its personal capacity

Per:
Name: Jonathan Krieger 
Title: Senior Vice President
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This is Exhibit “D” referred to in the Report of Ira Smith Trustee 
& Receiver Inc. dated January 19, 2017 
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This is Exhibit “E” referred to in the Report of Ira Smith Trustee & 
Receiver Inc. dated January 19, 2017 

 
 
 

550



        

 Renato Viele 

1/1/2017 Royal LePage - Sr Level Commercial Broker –Land Services Group 

 

8854 Yonge St, Richmond Hill, On  L4C 0T4 
O:  (905) 731-2000    D:  (905-669-4200 
rviele@royallepagecommercial.com 

 

  

C O M M E R C I A L   R E A L  E S T A T E  P R O F E S S I O N A L  
Land Services, Consulting and Evaluation, Acquisition and Disposition 

Highly accomplished licensed professional with over 25 yrs of industry experience, skilled in 
evaluating and marketing of commercial development land. Extensive knowledge of development 
pro-forma, planning approval process and market insights. Analytical thinker with strategic 
planning skills; develop innovative approaches to problem solving. An award winning multi-
million dollar producer who is a highly effective communicator and team leader, well versed in 
presentations, marketing and negotiation.  

A W A R D S  A N D  P R O F E S S I O N A L  A C C O M P L I S H M E N T S  

Ranked Top 1% in Canada, 2016 

Designated “Chairman’s Club” –top honor for our company nationwide 

Selected to Co-Head the Land Services Group for Royal LePage Commercial Division 

Instruct and mentor new commercial agents on how to succeed in the business 

250 Acre Industrial/Commercial Land assembly 

President of The Mercantile Group –Realty Inc 

Former President of 911 Home Experts – USA based 

 

S K I L L S  

 Knowledge of Development Planning & Process  Understanding of  Market Influences 
 Develop Accurate Pro-Forma Scenarios  Correctly Assess Present Market Conditions 
 Deep Cash Flow Analysis  Understand Developer /Builders Business 
 Experienced at Research & Evaluation  Understand Buyer’s Motivation 
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M O S T  R E C E N T  T R A N S A C T I O N S  

2016-06 to 2016-12 |  R  V i e l e  –C om m e r ci a l  D i v i s i on  

$18.5 Mil  S/E Corner of Major Mackenzie Dr & Pine Valley Dr, Vaughan -  development land 

$9 Mil   9560 Islington Ave, Vaughan – development land 

$9.25 Mil 1640 Kingston Rd, Pickering – development land (pending) 

$30 Mil 7241 Kennedy Rd, Markham –development land (pending) 

 

E X P E R I E N C E  

2015 to Current |Broker | ROYAL LEPAGE  -COMMERCIAL DIVISION –LAND SERVICES 

Have applied my many years of industry knowledge and experience in land sales & development. I am 

specialized exclusively in providing Land Services for a substantial list of premier developer /builder 

clients in the GTA.  My success is directly linked to my depth of knowledge of the competing market, 

development costs and the planning process. I can accurately assess value on the basis of development 

opportunity as it applies to specific development sites.  

 

Broker |  M a r l i n  S p r i n g  –  H & R  D e v e l o p m e n t  G r o u p  

Assembled a development site for 100 Townhouse units 

 

Broker |  L i v  C om m u n i t i e s  

Assembled a development site for 110 Stacked Townhouse units 

 

Broker |  H i g h M a r k  H om e s  

 Assembled a development site for 150 Stacked Townhouse units 

 

1995 to 2015 Pres | THE MERCANTILE GROUP –REALTY INC 

The company invests in various real estate related ventures. My responsibility was to manage the 
operations and grow the business.  
 

President |  9 1 1  H om e  E x p e r t s  

Developed the company to purchase foreclosure properties in the USA, primarily in Texas. I 
managed operations, with the help of local partners,  acquiring properties and refurbishing 
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them for resale. We built up a portfolio of our own properties and by 2013 had liquidated 
the last property in the portfolio. 

 

President |  P ow e r  V i d e o  

Took a video store business and properties out of bankruptcy. Built up the business to 35 
locations, was acquired in 2003 by Movie Gallery (NASDQ-USA). We retained various 
properties. 

 

1988-1994 |Broker | CB COMMERCIAL | MICOR REALTY INC 

Specialized in land sales for developer /builders in the GTA. Sold various Industrial/Commercial 

development sites. Achieved top sales award in the first year with the company. 

 

Broker |  C on - D r a i n  D e v e l op m e n t  G r o u p  

Assembled 250 Acres of Industrial/Commercial development land in Bolton, On – Dealt 
directly with principals 

Broker | E d i l ca n  G r ou p  

Helped in the disposition of their Industrial lots portfolio at a time when the market had 
turned severely negative 

 

F U R T H E R  E D U C A T I O N  

 Certified Commercial Industrial Manager –completed all courses 

 Dale Carnegie –Human Relations Training 

 Dale Carnegie –Management Training 

 TREB –Industrial/Commercial Specialists 

 RLP Commercial –Asset Valuation and Cash Flow Analysis 
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VECTOR FINANCIAL SERVICES LIMITED -and- VAUGHAN CROSSINGS INC. 
Applicant  Respondent 

 

 Court File No. CV-17-11670-00CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 APPLICATION RECORD 

  
STEINBERG TITLE HOPE & ISRAEL LLP 
Barristers & Solicitors 
5255 Yonge Street, Suite 1100 
Toronto, Ontario 
M2N 6P4 
 
David A. Brooker (35787W) 
Email:  dbrooker@sthilaw.com 
Tel: 416-225-2777 
Fax: 416-225-7112 
 
Lawyers for the Applicant 
 

RCP-E 4C (May 1, 2016) 
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