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Court File No. CV-11-9456-00CL

ONTARIO |
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
THE TORONTO-DOMINION BANK
Applicant

-and -

2012241 ONTARIO LIMITED

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, ¢. B-3, as amended and SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990 ¢. C.43, as amended

NOTICE OF MOTION

IRA SMITH TRUSTEE & RECEIVER INC., the court appointed receiver of the
Respondent will make a motion to Mr, Justice Campbell on November 25, 2001, at 10:00 a.m.,
or as soon after that time as the motion can be heard, at 330 University Avenue, Toronto,

Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:
(a) An Order in the form attached as Schedule A hereto;

(b)  if necessary, an Order abridging and validating the time for service of this Notice
of Motion and Motion Record (collectively, the “Materials”) so that the motion is
properly returnable today, and that all parties requiring service of the Materials

have been duly served and further service of the Materials upon interested parties
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is dispensed with and the service of the Materials is hereby validated in all

respects;

an order amending the initial Appointment Order made on November 15, 2011 by
the Honourable Mr. Justice Campbell, at paragraph 2 to include the following:
“including but not limited to the municipal property known as 50 Sunny Meadow
Blvd. in Brampton, Ontario” and whose legal description is PT OF LT 11, CON 5
FAST OF HURONTARIO ST, DES AS PTS 6 AND 7, PL. 43R21902, S/T A
EASEMENT IN FAVOUR OF BRAMPTON HYDRO ELECTRIC
COMMISSION AND THE CORPORATION OF THE CITY OF BRAMPTON
OVER PT OF LT 11, CON 5 EHS, DES AS PT 7, PT 43R21902 AS IN
LT1615145. CITY OF BRAMPTON in the definition of “Property”;

an order holding the officers and directors of 2012241 Ontario Limited, including
but not limited to Ravinder Singh Chahal and Jagdev Dhaliwal (collectively the

“Principals™), in contempt of court;

in the alternative, an order requiring the Principals to fulfill the Receiver’s request
for books and records by no later than noon on Monday, November 28, 2011,

failing which a contempt order would be issued;

an order requiring Sikder Professional Corporation (“Sikder”) to deliver up to
Blaney McMurtry LLP all deposits presently held by it, in trust, for all purchasers
of the units in the Building, within 72 hours of the date hereof and that Blaney
McMurtry LLP be appointed escrow agent for the sole purpose of holding the said
trust fund deposits, with such appointment to be effective from and after the date
of receipt of the deposit funds, without Lability including, inter alia, any liability
arising in connection with any release or misapplication of any deposit funds by

Sikder;

an otrder requiring Sikder to deliver within 72 hours of the date of this order, all
documents relating to the purchase and sale of the condomininm units including,

but not limited to;
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(1) All agreements of purchase and sale, including amendments thereto;
(ii)  All documents relating to all interim occupancies;

(iii)  Detailed trust ledger and reconciliation in respect of all deposits and

releases of deposits;

(iv)  All directions singed by purchasers permitting the disbursements to

2012241 of deposits held in trust by you,

(v) Al correspondence and documentation exchanged between Sikder and all

purchasers and their solicitors;

(vi)  All draft condominium documents including draft declaration, by-laws

and condominium plans;
(vil)  Details of all occupancy fees being paid; and
(viii) All documents requested by the Receiver in his November 16, 2011 letter.
(h) such further and other relief as this Honourable Court may permit.
THE GROUNDS FOR THE MOTION ARE:

(a) On November 15, 2011 the Honourable Mr, Justice Campbell appointed Ira Smith
Trustee & Receiver Inc, (the “Receiver”) of all of the property, assets and

undertaking of 2012241 Ontario Ltd (the “Respondent”),

(b)  the Receiver has been advised that the Bank is owed $12,729,112.54 by the
Respondent which is secured by a mortgage over the property municipally known
as 50 Sunny Meadows Blvd, in Brampton, Ontario (the “Premises”) as well as a

general security agreement granted by the Respondent;

(c) Two trust ledger statements have been produced to the Receiver on Sikder’s mast-

head. These trust ledger statements are dated June 17, 2011 and November 23,
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2011 and demonstrate a significant discrepancy in the funds held in trust of

almost $2.5 million.

Sikder has indicated that the June 17, 2011 trust ledger statement was not

produced by it.

Sikder has admitted that it has released $1,200,042.20 to the Respondent pursuant
to purchasers directions. The Receiver has indicated to Sikder that such release is
contrary to the provisions of the Condominium Act, 1998, 8.0. 1998, ¢. 19 and
has put Sikder on notice that any loss incurted as occasion as a result of this

release of funds will be the responsibility of the Sikder.

The Receiver and its counsel have made demand on Sikder for the production of
documents for an accounting, The Receiver, through its counsel has demanded
the transfer of the balance held in the trust account of Sikder to be transferred to
Blaney McMurtry LLP as escrow agent without liability. The said sum being
$995,384.76, together with full accounting and trust reconciliation with respect to

same,

The Receiver was not provided with the Respondent’s books and records on the

date of first attendance to the Premises;

On the morning of November 16, 2011, a representative of the Respondent issued
a bank draft (without the Receiver’s knowledge or consent) from the
Respondent’s bank account at DUCA Financial Services Credit Union Ltd.
(“DUCA™) in the amount of $50,000 and payable to Rena Setwant Dhaliwal;

The bank draft is dated November 16, 2011, a day after the Appointment Order

was granted and personally delivered to a representative of the Respondent;

On November 21, 2011, the Receiver put the manager of the Premises on notice
that all property, books, records and documents of the Respondent, or related to
the assets, properties and undertakings of the Respondent must be provided to the

Receiver;
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To date, the Receiver has limited documentation in its possession relating to the

assets, properties and undertakings of the Respondent;

On November 16, 2011, the Receiver advised Sikder of the Appointment Order
and requested the delivery of all deposits being held and an accounting of any

assets, propetties, undertakings and documents of the Respondent

On November 19, 2011, a demand was made that the funds withdrawn pursuant to
the Bank Draft be returned by 5pm on November 21, 2011. The funds were

received by the Receiver on November 24, 2011;
Section 81(7) of the Condominium Act, 1998 8.0, 1998, ¢, 19; and

such further and other grounds as counsel may advise and this Honourable Court

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:
(a) The November 15” Appointment Order of the Honourable Mr. Justice Campbell;
(b) The First Report of the Receiver; and
{c) such further and other evidence as counsel may advise and this Honourable Court
permit,
November 24, 2011

BLANEY McMURTRY LLP
Barristers and Solicitors

1500 - 2 Queen Street East
Toronto, ON M5C 3G5S

Domenico Magisano

Tel:  (416) 593-2596

Fax: (416) 593-5437

LSUC#: 45725E

Lawyers for Ira Smith Trustee & Receiver Inc., court
appointed Receiver of 2012241 Ontario Limited
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Court File No. CV-11-9456-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE.
COMMERCIAL LIST
THE HONOURABLE ) FRIDAY, THE 25" DAY
)
JUSTICE ) OF NOVEMBER, 2011.

BETWEEN:
THE TORONTO-DOMINION BANK
Applicant

- and -

2012241 ONTARIO LIMITED
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY
AND INSOLVENCY ACT, R.5.C. 1985, c. B-3, as amended and SECTION
101 OF THE COURTS OF JUSTICE ACT, R.5.0. 1990 ¢, C.43, as amended

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as court
appointed receiver of the Respondent (the “Receiver”), for an Order requiring the principals of
the Respondent and its counsel to deliver certain documents and funds, was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the First Report of the Receiver dated November 24, 2011, and the
Appendices thereto (the “First Report”) and on hearing submissions from counsel to the

Receiver, to the Applicant and any other stakeholders present,



-

1. THIS COURT ORDERS that the time for service of this motion and the motion record
is hereby abridged and validated so that this motion is propetly returnable today and hereby

dispenses with further service thereof.

2. THIS COURT ORDERS that the Order of the Honourable Mr. Justice Campbell dated
November 15, 2011, be and the same is hereby amended by inserting at paragraph 2 the
following wording: “including but not limited to the municipal property known as S0 Sunny
Meadow Boulevard in Brampton, Ontario” and whose legal description is Pt of Lt 11, Con 5 East
of Hurontario St, des as Pts 6 and 7, Pl 43R21902, S/T an easement In favour of Brampton
Hydro Electric Commission and The Corporation of the City of Brampton Over Pt of Lt 11, Con
5 EHS, des as Pt 7, Pt 43R21902 as in L1T1615145, City Of Brampton in the deﬁn_ition of

“Property” (hereinafter referred to as the “Building™)”.

3. THIS COURT ORDERS that Sikder Professional Corporation, Barristers and Solicitors,
shall transfer to Blaney McMurtry LLP all deposits presently held by it, in trust, for all
pﬁrchasers of the units in the Building, within 72 hours of the date of this Order and that Blaney
McMurtry LLP be appointed escrow agent for the sole purpose of holding the said trust fund
deposits, with such appointment to be effective from and after the date of receipt of the deposit
funds, without liability including, inter alia, any liability arising in connection with any release or

misapplication of any deposit funds by Sikder Professional Corporation.

4. THIS COURT ORDERS that Sikder Professional Corporation shall deliver up within
72 hours of the date of this Order to the Receiver copies of all documents and accounting relating
to the purchase and sale of the condominium units, including but not limited to:

(a)  All agreements of purchase and sale, including amendments thereto;
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All documents relating to all interim occupancies;

Detailed trust ledger and reconciliation in respect of all deposits and releases of
deposits;

All directions singed by purchasers permitting the disbursements to 2012241 of
deposits held in trust by you;

All correspondence and documentation exchanged between Sikder and all
purchasers and their solicitors;

All draft condominium documents including draft declaration, by-laws and
condominium plans;

Details of all occupancy fees being paid; and

All documents requested by the Receiver in his November 16, 2011 letter.

5. THIS COURT ORDERS that Jagdev Dhaliwal, Jagden Dhaliwal, Jasdew Dhaliwal and

Ravinder Chahal (the “Principals”) provide responses to all requests contained in the Receiver’s

letter of November 16, 2011 (and attached as Schedule “A” to this Order) on or before the close

of business on November 29, 2011,

6. THIS COURT ORDIRS that if the Principals fail to comply with paragraph 4 of this

Order, the Receiver shall be free to bring a contempt motion against the Principals on three

calendar days’ notice.
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AT 167 Appl o Cras, Sulte 6, Convord, ON LK 4K7
IRA SMITH N7 Ao G St e

TRUSTEE & RECEIVER INC. Bom 9005, 798 VR4S
STARTING QVER, SIARTING NOW irngmithing com
Tra Smith

Phone: 905.738.4167 ext, 111
Email: ira@irasmithinc.com

November 16, 2011

VIA EMAIL ravi@chahalwilshire.com V1A EMAIL dhaliwaljt0@hotmail.com
Mr, R. Chahal, Project Manager Mr. J. Dhaliwal, President

2012241 Ontario Limited 2012241 Ontario Limited

c/o 470 Chrysler Drive Unit 20 ofo 7420 Airport Road Unit 103
Brampton, ON 1.68 OCI Mississauga, Ontario L4T 1ES

Dear Sirs

2012241 Ontario Limited (¥2012241%)
Receivership Order dated November 15, 2011
50 Sunny Meadow Blvd., Brampton, ON (the “Building™)

We are writing further to the meeting last evening beiween Mr. and Mrs. Chahal and our Messrs.
1. Smith, B, Smith and M, Wolfe, We advise that on November 15, 2011, The Honourable Mr.
Justice Campbell of the Ontario Superior Court of Justice {Commercial List) made an Order (the
“Appointment Order”) appointing Ira Smith Trustee & Reoeiver Inc, as Receiver (the
“Receiver”) of the assets, underfakings and properties of 2012241, We enclose a copy of the
Appointment Order and the file directiony issued yesterday. We confirm that both Mr. and Mrs.
Chahal were each provided with a copy of the Appointment Order last evening,

Paragraphs 4 and 5 of the Appointment Order require all persons with notice of the Appointment
Order to deliver all Property (as defined in the Appointment Order) and books, records and ali
documents in their possession to the Receiver. We obtained certain records last evening from the
50 Sunny Meadow Blvd. premises, but many records we would have expected to have seen were
not stored in the main floor office.

Although this listing is not meant to be exhaustive, we would have expected to have found, and
taken possession of at least the following additional records of 2012241:
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1. Quantity Surveyor reports and Architect’s Certificates,

2. Contracts with contractors and suppliers for both the construction and ongoing
maintenance and property management of the Building.

3. All files relating to the construction of the Building, including all Statutory
Declarations and/or lien claims (both registered and unregistered) of the trades
used in the construction of the Building,

4, Bank statements and cancelled cheques for all accounts maintained by 2012241
whether at The Toronto-Dominion Bank or elsewhere.

5. The documents relating to all secured indebtedness and leases of equipment,

6. Accounting records and software showing full disclosure of the affairs of
2012241,

7. Minute Book, corporate seal and other corporate records, financial statements and
income tax returtts.

8. Statements received from Canada Revenue Agency, Workers® Safety and
Insurance Board and various provincial and municipal government agencies.

9. Payroll records.
10. Extension Agreements for all Agreements of Purchase and Sale.

11. Identificatlon of the whereabouts and amount of all deposits being held relating to
Agreements of Purchase and Sale, by purchaser,

12, Identification of the whereaboufs and amount of all security deposits and last
month’s rent being held from tenants of the Building,

13. All Offers to Lease and Leases from prospective or actual terants of the Building,
14, The current rent roll for the Building.

15. Extension Agreements for all Agreements of Purchase and Sale entered into with
purchasers of the condominium units.

16. Licenses required for the operation of the Building and machinery and equipment
located thereon.

17. Occupancy Certificates,

-:bﬂx’&?:-‘%-]]—?ﬁ:‘v‘ﬁ‘
IRA SMITH
TRUSTEE & RECEIVER INU.
FIARHNG QVEE, STARTIHG RO



18. The declaration and the description required to register a condominium building
under the Ontario Condomintum Act, 1998 8.0, 1998, CHAPTER 19.

19, Documentation relating to owners paying phantom rent for the units they ate
respoctively using.

20. Paid and unpaid billings for the supply of goods and services for the Building,
including, but not limited to, propetty tax, hydro, water and gas. '

21. Documentation to clearly identify all assets, properties and undertakings of
2012241 in addition fo the Building,

22. A copy of all insurance policies/insurance endorsements detailing the insurance
coverage held by 2012241 in relation to the Building, any vehicles and any other
assets being insured.

As new information becomes available to us, we will update this listing, although it is your
responsibility to deliver all Property of 2012241 without receiving specific requests from us,
otherwise, you will be in contravention/contempt of the Appointment Order,

As you know, as Court-appointed Recelver, we are an Officer of the Court and we act on behalf
of all the creditors of 2012241 and we must report our actions, activities and all issues
concerning this receivership administration to the Court, We must be able to quickly identify the
location of all of the assets, properties and undertakings of 2012241 and take possession of same.
As indicated above, all persons with notice of the Appointment Order, including you, have a
positive duty to disclose the whereabouts of all such assets, propetties and undertakings and
defiver them to the Recelver immediately,

We therefore acdvise that we require knowing the whereabouts of, and for you to deliver to the
Receiver, all such assets, properties and undertakings of 2012241, We confirm that last evening,
our Mr. 1. Smith and Mr. Chahal agreed that they would meet at 3PM today, in order for Mr.
Chahal to provide Mr, Smith with complefe disclesure concerning 2012241°s affairs, however, at
12:03PM today by email, Mr, Chahal cancelled the meeting without rescheduling. As you can
appreciate, this vceurrence is disappointing, and we still require full disclosure and possessien of
all of 2012241°s assets, properiies and undertakings immediately. '

We look forward to your immediate cooperation, Please contact us immediately to make
satisfactory arrangements.

‘G’fﬁﬁ‘x:%ﬁ

IRA SMITH
TRUSTEE & RECEIVER IML,
BTARTING G9RE, SYAATING HOW



We are copying our independent legal counsel, Mr. D, Magisano of Blaney McMurtry LLP with
this communication,

Yours truly,
IRA SMITH TRUSTEE & RECEIVER INC,

solely in its capacity as Court-appeinted Receiver of
2012241 Ontario Limited

Per;
Ira Smith
President
Enc

ce Mr, D, Magisano - Blaney McMurtry LLP - dmagisano@blianey.com (letter only)

w&i‘:‘?‘wﬁ

RA SMITH

TRUSTEE & RECHEIVER IME.
STaBTING DYER, FANTING HOW




Court File No. CV-11-84588-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE ] } TUESDAY, THE 15™

wstice G Otndiec ) DAY OF NOVEMBER, 2011
)

BETWEEN:

THE TORONTO-DOMINION BANK
Applicant

-and -

2012241 ONTARIO LIMITED

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.8.C. 1985, ¢. B-3, as amended and SECTION 101 OF THE COURTS OF JUSTICE
ACT, R.8.0. 1990 ¢, C.43, as amended

ORDER

THIS APPLICATION made by the Applicant; ex parte, for an Order puréuant to section
243(1) of the Bankruptcy and Insofvency Act, R.8.C. 1986, ¢, B-3, as amendad (the "BIA") and
section 101 of the Courts of Justive Actf, R8.0, 1600, ¢, C.43, as amended (the "CJA‘_‘)
appointing Ira 8mith Trustes and Recelver Inc, as receiver (In such capacities, the "Receiver")
withaut security, of all of the assets, undertakings and properties of 2012241 Ontarie Limited

(the "Debtor") acquired for, or used In refation to a business cared on by the Debtor, was heard

this day at 330 University Avenus, Toronta, Ontario,
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ON READING the affidavit of Kenneth Malcolm sworn November 10, 2011 and the
exhibits thereto, and the affidavit of Theresa Kellen sworn November 15, 2011 and the exhioits
attached thereto and on hearing the submisslons of counsel for Appiicant and on reading the

cansent of lra Smith Trustes and Receiver Inc. {o act as the Receiver,
SERVICE

1. THIS COURT QRDERS that the time for setvice of the notice of application and the
application racord is hereby abtidged and validated go that this application is properly returnable

today and hereby dispenses with further service theteof,
APPOINTMENT

2, THIS COURT ORDERS that pursuant to section 243{1) of the BIA and section 101 of
the CJA, Ira Smith Trusiee and Recelver Inc. is hershy appeinted Recelver, wihout security, of
all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a

business carried on by the Rebtor, including all proceeds thereof (the "Prbperty"}.
REGEIVER'S POWERS

3. THIS COURT ORDERS that the Recelver is hereby empowerad and authorized, but not
obligated, to act at once in respect of the Praperty and, without in any way limiting the generality

of the foregoing, the Raceivar Is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or dasirable:

" (8)  to take possession of and exercise confrol over the Preperty and any and all

proceads, receipts and disbursaments arising out of or from the Proparty;
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to receive, preserve, and protect of the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard i, the engaging of independent security
personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or degirable;

to manage, operaie, and camy on the business of the Debtor, including the
powers to enter into any agreements, Incur any obligations in the ordinary course
of business, cease to carry on all or any part of the business, or cease to- perfortm

any contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other peraons from fime to time and on whatever

basis, including on a temporary basls, fo assist with the exercise of the
Receiver's powers and duties, including without limitation those conferred by this

Order:

fo purchase or lease such machinery, equipment, inventories, supplies, premises
or olher assets to continue the business of the Debtor or any part or parts

thereof;

{o receive and collect all monies and accounts now owed or heteafter owing to
the Debtor and to exercise all remedias of the Dabtor in colleciing sush monies,

including, without limitation, to enforce any security held by the Debtor;

{o settle, extend or compromise any indebtedness owing to the Debtor,
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to execute, assign, issue and endorse documents of whatever hature in respect
of any of the Property, whether in the Receiver's name or in the name and on

behalf of the Debtor, for any purpose pursuant to this Order;

to undertake environmental or workers' health and safety assessmants of the

Property and operations of the Dabtor;

to Initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings no@ perding or hereafter Instituted with respect to the
Deptor, the Property or the Recelver, and to settle or compromise any such
proseedings. The authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in

ahy such proceading,

to markst any or all of the Property, including advertising and soliciting offers in
respect of the Property cr any part or parts thereof and negotiating such terms

and conditions of sale as the Recelver in its discretion may deem appropriate,

to sell, convey, fransfer, lease or assigh the Property or ary part of parts thereof

out of the ordinary course of business,

({0 without the approval of this Court In respect of any fransaction hot
exceading $50,000, provided that the aggregate consideration for all such

transactions doas not exceed $150,000; and

(iiy with the approval of this Court In respect of any transaction in which the
purchase prlce or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause;
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and in each such case hotica under subsection 63(4) of the Ontario Personal
Property Security Act, [or section 31 of the Ontario Mortgages Act, as the case

may be,] shall not be required, and in each case the Ontario Bulk Sales Act shall

hot apply.

to apply for any vesting order or other orders hecessary to convey the Property
or any part or parts thereof to a purchaser or purchasers thereof, free and clear

of any lens or encumbrances affecting such Property;

1o report to, meet with and discuss with such affected Persons (as defined below)
as the Receiver deems appropriate on all matters refating fo the Property and the
reselvership, and to share Information, subject to such terms as to conﬁdentiality

as the Receiver deems advisable,

to register a copy of this Order and any other Orders in respect of the Property

agalnst title to any of the Property;

{o apply for any permits, licences, approvals or permissions as may be required
by any governmental autharity and any renewals thereof for and on behalf of

and, If thought desirable by the Recelver, In the name of the Debtor,

fo enter into agreements with any frustee in bankruptcy appointed in respect of
the Debtor, including, without limiting the generality of the foregoing, the ability to
enter Into occupation agreements for any property owned or leased by the

[Hebtor;

to exercise any shareholder, partnership, Joint venture or other rights which the

Debtor may have, and
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(s)  to take any steps reasonably Incidental o the exercise of these howers or the

performance of any statutory obligations.

and In each case whete the Receiver takes any such actions or steps, It shall be exclugively
authorized and empowered to do so, to the exclusion of alf other Persons (as defined below),

including the Debtor, and without interference from any other Pergon.
DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4, THIS COURY ORDERS that (i) the Debtor, (i) all of its current and former directors,
officers, employees, agents, accountants, iegal counse! and shareholders, and all other pérsons
acting on its instructions or behaif, and (iif) all other individuals, firms, corporations,
governmental bodles or agencies, or other enfifies having nofice of this Order (all of ths
foregoing, collectively, being "Persons” and each being a "Person”) shall forthwith advise ths
Receiver of the existence of any Preperty in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, secuiities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any Kind related to the business of
affairs of the Debtor, and any compuier programs, computer tapes, computer disks, or other
data storage madia contalning any such information (the foregoing, coliectively, the "Reccrdé")
in that Person’s possession or contro!, and shall provide to the Receiver or permit the Raceiver
to make, retain and take away copies thereof and grant to the Receiver unfettsred access'to
and use of accounting, computer, software and physical facifities relating thersto, provided
however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require the

delivery of Records, or the granting of access to Records, which may not be disclosed or



.

provided to the Recelver due to the privilege attaching to solicitor-client communication or due

to statutory provisions prohibiting such disclosure.

B. THIS COURT ORDERS that if any Records are storad or otherwise contained on a
computer or ofner elecironic system of information storage, whether by independent service
provider or othatwise, all Persons in possession or control of such Records shall forthwith gi\fa
unfettered access to the Receiver for the purpose of allowing the Recsiver o recover and fully
copy all of the Information contained thersin whether by way of printing the information onto
paper of making copies of computer disks or such sther manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alier, erass or
destroy any Recotds without the prior writien conssht of the Recelver. Further, for the purposes
of this paragraph, all Persons shall provide the Receiver with all such assistance in gaining
immediate access to the information in the Records as the Raceiver may in its discretion require
including providing the Recsiver with Instructions on the use of any computer or ofher system
and providing the Recelver with any and all access codes, account names and account

numbetrs that may be required to gain access 1o the information.
NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding”, shall be commenced or continued agalnst the Recelver except

with the written consent of the Receiver or with leave of this Couirt,

NO PROGEEDINGS AGAINST THE REBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding agalnst or in respect of the Debtor of the
Propetty shall be commenced or continued except with the written consent of the Receliver or

with leave of this Court and any and ali Proceedings curtently under way against or in respect of
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the Debtor or ths Property are hereby stayed and suspended pending further Order of this

Court,
NO EXERCISE OF RIGHTS OR REMEDIES

9, THIS COURT ORDERS that all righfs and remedies against the Debtor, the Recelver, of
affecting the Propetty, are hereby stayed énd suspended except with the wiitten consent of the
Receiver or lsave of this Court, provided however that this stay and suspension does not apply
ih respect of any "eligible financial contract" as defined in the BIA, and further provided that
nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully sntitled to carry on, (ify exsmpt the Recelvar or the Debtor from

compliance with statutory or regulatory provisions relating to health, safety or the enviranment,

(ili) prevent the filing of any registration o preserve or perfect a security interest, or (Iv) pravent

the registration of a claim for lisn,
MO INTERFERENCE WITH THE RECEIVER

10,  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, rsnewal right, contract, agreqmant.'
ticence or parmit in favour of or held by the Debtor, without written consent of the Recslver or

leave of this Couit.

CONTINUATION OF SERVICES

11, THIS COURT ORDERS that all Persons having oral or writlen agreements with the

Debtor or statutory or reguiatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurancs, transportation services, utility or other services to

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
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interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Deblor's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in
sach case that the normal prices or charges for all such goods or services received after the
date of this Ordar are pald by the Recaiver in accordance with normal payment practices of the
Debtor or such other practices as may be agresd upon by the suppller or service provider and

the Receiver, or as may he ordered by this Court.
RECEIVER TO HOLD FUNDS

12.  THIS COURT ORDERS that all funds, monies, chagues, Instruments, and other forms of
payments received or collected by the Recelver from and after the making of this Order from
any source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts recelvable in whole or In part, whether In existence on the date of this
Order or hereafter coming into existence, shall be deposited Into one or more hew accounts o
be opened by the Receiver (the "Post Receivership Accounts™ and the monles standing to the
éred[t of such Post Recelvership Accourits from time to time, nel of any disbursements provided
for hereln, shall be held by the Receiver to be paid In accordance with the terms of this Order or

any fuﬂher Order of this Court,
EMPLOYEES

13, THIS COURT ORDERS that all employees of the Debter shali remain the amployees of
the Debtor until such time as the Recsiver, on the Deblor's behalf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
llabilities, ncluding any successor employer iabliities as provided for in section 14.068(1.2) of thé

BIA, other than such amounts as the Receiver may specifically agree in writing fo pay, or in



|

~10 -

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Eamer

Protection Program Act,

PIPEDA

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Docdmenté Act, the Recelver shall disclose personsl
Information of identiflable individuals fo prospective purchasers or bldders for the Property and
to their advisors, but only to fhe extent desirable or required fo negotiate and attempt to
somplete one or mora sales of the Property (sach, a "Sale"). Each progpective purchaser or
bidder to whom such personal information is disclosed shall maintaln and protect the privacy of
such information and limit the use of such information to fts evaluation of the Sale, and if it does
not complete a Sale, shail return all such information to the Receiver, ot in the alternative
destroy alt such Information. The purchaser of any Property shall be entitled to continue to use
the persanal information provided to it, and related to the Property purchased, in a mannér
which. is in all materlal respects identical to the priot use of such information by the Debtor, r;znd

shall retum all other personal Information fo the Receiver, or ensure fhat all other personal

information is destroyed.
LIMITATION ON ENVIRONMENTAL LIABILITIES

15.  THIS COURT ORDERS that nothing herein contained shall raguire the Recejver to
occupy or to take control, care, charge, possession or management (separately andfor
collectively, "Possassion™ of any of the Property that might be environmentally contaminated,
might be a poliutant or a contaminant, ar might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting trhe
;irotection, conservation, enhancement, remediation or rehabilitation of the envlronmerﬂ.or

relating to the disposal of waste or other contamination including, without limitation, the
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Canadian Environmental Protection Act, the Ontarlo Environmental Protaction Act, the Ontario
Water Resources Act, or the Ontarlo Occupational Health and Safety Act and regulations
thersunder (the "Environmental Legislation), provided however that nothing herein shall exempt
the Recsiver from any duty fo report or make disblosure impesed by applicable Environmental
Legisiation. The Recsiver shall not, as a result of this Order or anything done in pursuance of
the Regeiver's duties and powers under t'his Order, be deemed to be in Possession of any of the
Property within the meaning of any Environmentel Legislation, unless it Is actually In

possession,
LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Raceiver shall incur ro lisbility or obligation as a result
of its appeintment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misgonduct on s part, or in respect of its obligations under sections 81.4(5)
or §1.6(3) of the BIA or under the Wage Earher Protection Program Act. Nothing in this Qrder
shall dercgate from the protections afforded the Recelver by section 14,08 of the BIA or by any

other applicable legislation.
RECEIVER'S ACCOUNTS

17.  THIS COURT ORDERS that the Recelver and counsel to the Recelver shall be pald
their reasonable fees and disbursements, in each case at their standard rates and charges, and
that the Recelver and counsel to the Receiver shall be entitied to and are hereby granted a
charge (the "Receiver's Charge") on the Property, as securlty for such fees and disbursements,
hoth before and after the making of this Order in respect of these proceedings, and that the
Receiv_er's Charge shall form & first charge on the Property in priority to all security interests,
trusts, lians, charges and encumbrances, statutory or otherwise, In favour of any Pefson, bui

subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.
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18.  THIS COURT ORDERS that the Receiver and ifs legal counsel shall pass Its accounts
from time to time, and for this purpose the accounts of the Recsiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

19.  THIS COURT QRBERS that prior to the passing of its accounts, the Receiver shall be &t
liberty from time tb time to apply reasonable amounts, out of the monles in Its hands, agalnst lts
fees and disbursemants, including legal fees and cisbursements, incurred at the nortal rates
and charges of the Recelvar or its counsel, and such amounts shall c,oﬁstitute advances against

ita remuneration and disbursements when and as approved by this Court,
FUNDING OF THE RECEIVERSHIP

20.  THIS COURT ORDERS that the Recelver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from titve to time as it may
conslder necessary or desirable, provided that the outstanding principal amount does not
excesd $250,000 {or such greater amount as this Court may by further Crder authorize) at any
time, at such rate or rates of interest as it deems advisable for such period or perlods of time as
it may arrange, for the purpoese of funding the exercise of the powers and duties conferred upon
tbe Receiver by this Order, including interim expenditures. The whole of the Property shall be
and is hersby charged by way of & fixed and specific charge {the "Recelver's Borrowings
Charge" as security for the payment of the monies borrowed, together with Interést and
charges thefeon, i prioty fo all security Interests, frusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, but subordinate in priority to the Receiver's

Charge and the charges as set out in sections. 14.08(7), 81.4(4), and 81.6(2) of the BIA.

21.  THIS COURT ORDERS that neither the Receiver's Bormrowings Charge nor any other
security granfed by the Receiver in connection with Its borrowings under this Order shall be

anforoed wifhout leave of this Court.
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22 THIS GOURT ORDERS that tha Recelver is at fiberty and authorized to issue certificates
sﬁbstanﬂally in the form annexed as Schedule "A" hereto (the "Receiver's Certiﬁbates") for any

amount borrowad by it pursuant fo this Order.

23.  THIS COURT ORDERS that the monies from time to time borrowed by the Recaiver
pursuant to this Crder or any further order of this Court and any anhd ail Receiver's Certificates
evidencing the same or any part thereof shall rank on a parf passu basls, unless otherwise

agread to by the holders of any prior issued Recelver's Certificates.
GENERAL

24.  THIS COURT ORDERS that the Receiver may from {ime to time apply 1o this Court for

advice and directions in the discharge of its powers and duties hereunder.

25, THIS COURT ORDERS that nothing n this Orcder shall prevent the Receiver from acting

as atrustes In bankruptey of the Debtor.

26. THIS COURT HEREBY REQUESTS the aid and rscoghition of any court, tribuna),
regulatory or administrative body having jutisdiction in Canada or in tha United States to give
effect to this Order and io assist the Receiver and ifs agents in carrying out the terms of_this
(5rder. Al courts, tribunals, regulatory and administrative bodies are hereby respactfully
requestad to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be nacessary or desirable to give effect fo this Order or to assist the Recelver

and its agents in carrying out the terms of this Ordar.

27.  THIS COURT ORDERS that the Receiver be at liberty and s hereby authorized ancl
empowsred 10 apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Qrder and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowarad to act as a representative in respect of the
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within proceedings for the purpose of having these proesedings recoghized in a jurisdiction

oufside Canada.

28. THIS COURT ORDERS that the Plaintiff shall have its zosts of this motion, up to and
lhciudlng entty and service of this Order, providgd for by the terms of the Plaintiff's security 6r, if
hot so provided by the Plalntiff's security, then on a substantial indemnlty basis to be pa‘[d by the

Receiver from the Deblor's estate with such priority and at such time as this Court may

determine.

29.  THIS COURT QRDERS that any inberesled party may apply fo this Court to vary or
we (=
amend this Order on not less than seven47) days' notice fo the Recelver and to any other party

ikely to be affected by the crder sought or upen such other notice, if any, as this Court may

order,

e §
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Schedule "A"
RECEIVER CERTIFICATE

CERTIFIGATE NO.
AMOUNT §

1, THIS IS TO CERTIFY that fra Smith Trustee and Receiver Inc., the receiver (the
"Receiver) of the assets, undertakings and properties 2012241 Ontarlo Limited accuired for, or
used in relation to a business cariad on by thé- Debtor, including all proceeds thereof
{collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice
{Commercial List) (the "Court") dated the of MONTH, 20YR (the "Order") made in an
action having Court file number -GL- , has. received as such Receiver from tha
holder of this cerfificate (the "Lender™) the principal sum of $ , being part of the total
principal sum of § which the Receiver s authorized to borrow under and pursuant fo the

COrder.

2. The principal sum evidenced by this certificate |s payabie on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the day of

‘each month] after the date hereof at a notional rate per anaum equal o the rate of per

cent above the prime commercial lending rate of Bank of . from time to fime,

-3, Such princlpal sum with Interast thereon is, by the :terlﬁs of the Order, together with the

principal sums and interest thereon of all other cerificates issued by the Receiver pursuant to
the Order or to any further order of the Court, & charge upon the whole of the Propetly, in
prionity {o the security Interests of any other persan, but subject fo the pricrity of the charges set
out in the Order and in the Bankruptcy and Insolvency Act, and the right of the Recai\fe;f to

indemnify itself out of such Propatty in respect of s ramuneration and expenses,

11369058 _1
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4, All surms payable in respect of principal and Interest under this certificate are payable at

the maln office of the Lender at Toronto, Ontaria,

5. Until all llability in respect of this cettificate has been terminated, no certificates creatin_g
charges ranking or purporting to rank in priority to this cettificate shall be Issued by the Receiver
te any person cther than the holder of this cerfificate without the prior writter; censent of the

holder of this certificate.

6. The chargs securing this cettificate shall operate so as to permit the Recelver to deal
with the Property as authorized by the Order and as authorized by any further or other order of

the Court,

7. The Recelver does not undertake, and it Is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the ferms of the Crder,

DATED the day of MONTH, 20YR.

Ira Smith Trustee and Receiver Inc., solely In its
capacity as Receiver of the Property, and not in its
personal capaciy

Fen

Name:
Title:

11369058,

11369058 _1
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THE TORONTO-DOMINION BANK
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- and -

2012241 ONTARIO LIMITED
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE
BANKRUPTCY AND INSOLVENCY ACT, R.S.C, 1985, ¢, B-3,
as amended and SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.5.0. 1990 ¢. C.43, as amended

FIRST REPORT OF THE RECEIVER
DATED NOVEMBER 24, 2011

APPENDICES
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The Affidavit of Kenneth J. Malcolm sworn November 10, 2011, without exhibits
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The Affidavit of Theresa Kellen sworn November 15, 2011
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Sikder Professional Corporation Trust Ledger Statement dated November 23, 2011
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E-mail exchange between Paltu Kumar Sikder and Shawn Wolfson dated November 23,
2011

E-mail from Ravinder Singh Chahal to Ira Smith cancelling November 16, 2011 mecting

Letter from Ira Smith Trustee & Receiver Inc. to Ravinder Singh Chahal and Jagdev
Dhaliwal dated November 16, 2011

E-mail from Roman Humeniuk to Ira Smith dated November 16, 2011
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17,2011
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Bank Draft in the amount of $50,000.00 payable to Rena Setwant Dhaliwal dated
November 16, 2011




INTRODUCTION

1.

On November 15, 2011, the Honourable Mr. Justice Campbell appointed Ira Smith
Trustee & Receiver Ine. as receiver (the “Receiver”) of all of the property, assets and
undertaking (the “Property”) of the Respondent (the “Appointment Order”). A copy
of the Appointment Order is attached hereto and marked as Appendix “A”.

As part of its application seeking the appointment of the Receiver, The Toronto-
Dominion Bank (the “Bank”™) relied upon the affidavit of Kenneth J. Malcolm sworn
November 10, 2011 (the “Malecolm Affidavit”). A copy of the Malcolm Affidavit
(without exhibits) is attached hereto and marked as Appendix “B”.

The application for the Appointment Order was originally scheduled for November 18,
2011, however, on November 15, 2011, Ravinder Singh Chahal, one of the principals of
the Respondent, wrote to Mr, Malcolm sent at 3:01pm threatening to take immediate
steps that could adversely affect the Bank’s security (the “Chahal e-Mail”). A copy of

the Chahal e-mail is attached hereto and marked as Appendix “C”.

As a result of receiving the e-mail attached at Appendix “C” to this report, Theresa
Kellen swore a supplemental affidavit dated November 15, 2011 (the “Kellen Affidavit™)
and the Bank’s legal counsel, Aird & Berlis LLP, attended before the Honourable Mr.
Justice Campbell later that day secking the Appointment Order. A copy of the Kellen
Affidavit (together with exhibits) is attached hereto and marked as Appendix “D”.

PURPOSE OF THE REPORT

5.

The purpose of this report (the “First Report”) is to:
(a) Report on the Receiver’s attempts to secure the Property;

(b)  Report on the discrepancy of trust deposits held by Sikder Professional

Corporation;

(¢)  Report on attempts to obtain certain books and records from the principals of the

Respondent;
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(d  Report on the Receiver’s discovery that the Respondent (without the Receiver’s
approval) issued a $50,000 bank draft from the its bank account at DUCA
Financial Services Credit Union ILtd. (“DUCA™)} payable fo Rana Setwant
Dhaliwal on November 16, 2011; and '

(¢)  Request a minor revision to the Appointment Order.

DISCLAIMER

6.

The Receiver has relied upon the financial records of the Respondent, as well as other
information supplied by staff and management of the Respondent, its service providers
and its financial institutions. The Receiver assumes no responsibility or liability for loss
or damage occasioned by any party as a result of the circulation, publication, re-
production or use of this report. Any use which any party, other than the Court, makes of
this report or any reliance on or decision made based on this report is the responsibility of

such party.

BACKGROUND AND OPERATIONS

7.

The Respondent is an Ontario corporation which owns certain lands municipally known
as 50 Sunny Meadow Blvd., Brampton, Ontario (the “Premises”). The Respondent has
substantially completed building a three story, commercial condominium building on the
Real Property (the “Condominium Complex”). The Condominium Complex was
originally approved for 47 units, but the Receiver’s investigation to date indicates that
there may be up to 62 units. The Receiver to date has not found any evidence of zoning
approval for the increased number of units, but the Receiver’s review is ongoing and
currently, as described herein, the Receiver is missing a large amount of documentation

concerning the building of the Condominium Complex.

A copy of the corporate profile report for the Respondent is attached hereto and marked
as Appendix “E” and a copy of the parcel register for the Premises is attached hereto and

marked as Appendix “F”.

The principals of the Respondent are Ravinder Singh Chahal (“Chahal”) and Jagdev
Dhaliwal (“Dhaliwal”) (“Principals™). |




10.

11.
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The Receiver has been advised that the Bank is owed $12,729,112.54 as at October 26,
2011 and thai said indebtedness is secured by certain security provided by the
Respondents, including, but not limited to a mortgage over the Premises and a general
security agreement granted by the Respondents and dated October 10, 2008. The
Receiver has not obtained an opinion as to the validity and enforceability of the Bank’s

security although we expect to do so in the near future.

A search of the Personal Property Security Registration Database has been completed and

the results of that search are attached hereto and marked as Appendix “G”.

ATTENDING THE PREMISES AND SECURING ASSETS

12.

13.

14,

15.

The Receiver attended at the Premises on the evening of November 15, 2011. Mrs.
Chahal was at the Premises when the Receiver arrived. She contacted Chahal and he
artived shortly thereafter. The Receiver met with Chahal and provided him with a copy
of the Appointment Order. The Receiver also changed the locks to Chahal’s office on the
Premises and removed whatever documentation could be found concerning the
Condominium Complex, as well as what appears to be a full set of keys for various units,

and mechanical and storage rooms.

Significant work on the Condominium Complex has been completed and certain people
have moved in, however, the Condominium Complex has not been registered pursuant to

the Condominium Act.

The Condominium Complex is managed by English Prestige Property Management Inc.
(the “Manager”). It appears that the principal of the Manager may be related to the
Respondent. The Receiver has contacted the Manager to attempt to meet with the
Manager to determine its suitability to continue as the Manager of the Condominium

Complex.

On November 21, 2011, the Receiver put the Manager on notice that all property, books,
records and documents of the Respondent, or related to the assets, properties and
undertakings of the Respondent, including the Condominium Complex, must be provided

to the Receiver. The Manager and the Receiver are in communication and the Manager
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17.

18.

19.

4.

has undertaken to provide the Receiver with the requested information and
documentation and to meet with the Receiver eatly in the week of November 28, 2011 to

provide the Receiver with such documentation and information.

The Manager has asked the Receiver if it should continue in its role as Manager and the
Receiver has requested a copy of the property management agreement to review, and has
advised the Manager that it should continue to provide its services at least until
representatives of the Manager and the Receiver meet, The Receiver believes that it
requires the services of an experienced and independent property manager and will advise
this Honourable Court of its conclusions as to the proposed property manager to be

retained by the Receiver in its Second Report to Court.

As described herein, the Receiver currently has limited documentation in its possession
relating to the assets, properties and undertakings of the Respondent. The Receiver’s
understanding is that there are currently f{ifteen (15) parties occupying units in the
Condominium Complex. Based on documentation and post-dated cheques seized by the
Receiver, the Receiver has prepared a preliminary draft rent roll. Attached as Appendix
“H” is a copy of such rent roll. The Receiver’s investigation concerning these occupants
is ongoing to determine if these occupants are tenants, or if some are purchasers who
have not yet been able to t