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1.0 INTRODUCTION 

This Ninth Report (the “Ninth Report”) is filed by Ira Smith Trustee & Receiver Inc. (“ISI”) in 

its capacity as court-appointed monitor (the “Monitor”) of all of the assets, undertakings and 

properties of Korex Don Valley ULC (“Korex” or the “Company”). 

The Monitor’s Eighth Report to Court, Volume 4 was dated July 20, 2009 and was filed with this 

Honourable Court for the attendance of the parties on July 22, 2009.  On that date, the Order of 

this Honourable Court dated February 6, 2009 (the “Initial Stay Order”) and the Initial Stay 

Period (as defined in the Initial Stay Order), was further extended to July 31, 2009 by Order of 
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the Honourable Mr. Justice Wilton-Siegel.  On July 31, 2009, by Order of the Honourable Mr. 

Justice Wilton-Siegel, the Initial Stay Order and the Initial Stay Period was further extended to 

August 10, 2009, and the Stay described in paragraph 11 of the Initial Order was partially lifted 

for the sole purpose of allowing Korex to make an assignment in bankruptcy, so that a sales 

process might take place.  

Korex is bringing a motion, returnable August 10, 2009, for an Order appointing S. Funtig & 

Associates Inc. as receiver (the “Receiver”) of all the assets, undertaking and property (including 

any interest in real property) of Korex, save and except for the accounts receivable, work in 

progress and inventory owned by the Applicant as of the close of business on April 30, 2009, 

defined as the “Comerica Property” in the Order of Justice Wilton-Siegel dates April 30, 2009 

(the “Korex Property”).   It is expected that, in conjunction with the appointment of the 

Receiver, Korex will make an assignment in bankruptcy. 

Purpose of this Report 

The purpose of this Ninth Report is: 

1. to seek this Honourable Court’s approval of the Monitor’s activities since the 

Eighth Report;  

2. to seek this Honourable Court’s approval of the Monitor’s fees and disbursements 

in respect of the period from July 1, 2009 to August 10, 2009 in the amount of 

$80,145.79 (inclusive of GST), which amount includes an accrual of $3,500.00 

for fees and disbursements to be incurred to the date of the Monitor’s discharge 

(excluding GST); 
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3.  to seek this Honourable Court’s approval of the fees and disbursements of the 

Monitor’s legal counsel, Aird & Berlis LLP, in respect of the period from July 1, 

2009 to August 5, 2009 in the amount of $29,116.58 (inclusive of GST), which 

amount includes an accrual of $5,000 for fees and disbursements to be incurred to 

the date of the Monitor’s discharge; and  

4. to seek an Order of this Honourable Court discharging ISI from the powers, duties 

and obligations attendant to its appointment as Monitor, subject to the Monitor’s 

and Aird & Berlis’ retention of their respective rights to security through the 

Administrative Charge (as defined in the Initial Order and as subsequently 

increased by Orders of this Honourable Court) over the Korex Property. 

2.0 MONITOR’S ACTIVITIES SINCE THE DATE OF THE EIGHTH REPORT TO 
COURT – VOLUME 4 

 

Since July 20, 2009, the date of the Monitor’s Eighth Report to Court – Volume 4, the Monitor 

and its legal counsel have been involved mainly in acting as mediator in negotiations with 

representatives of UL Canada Inc. (“Unilever”), Comerica Bank, the represented unsecured 

creditors and Korex.  Such mediation involved dealing with the offers of Unilever to attempt to 

settle various outstanding issues as between Unilever and Comerica Bank, while providing a 

return to the unsecured creditors that the Monitor could recommend to this Honourable Court as 

being preferable over both the draft Plan of Arrangement filed by Korex for which it was seeking 

approval to distribute to the creditors to consider and the liquidation of Korex’s assets within a 

bankruptcy proceeding. 
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The Monitor held various discussions, meetings and conference calls with the parties, and as the 

Court was advised on July 31, 2009, despite everyone’s best efforts, an arrangement to the 

satisfaction of all parties could not be accomplished. 

Accordingly, Korex’s application on August 10, 2009, for the appointment of a Court-appointed 

Receiver and the authority already obtained by Korex to file an assignment in bankruptcy is in 

order to aid an orderly liquidation of Korex’s assets. 

3.0 FEE AND DISBURSEMENTS OF THE MONITOR 

Attached hereto as Exhibit “A” is the sworn Affidavit of Mr. Ira Smith, President of ISI, in 

support of the fee and disbursements of ISI for the period from July 1, 2009 to August 10, 2009, 

inclusive.  The fee includes an accrual for time on August 7 and 10, 2009 in connection with this 

Ninth Report and the Monitor’s motion for discharge in the amount of $80,145.79 (inclusive of 

GST). 

4.0 FEE AND DISBURSMENTS OF AIRD & BERLIS LLP 

Attached hereto as Exhibit “B” is the sworn Affidavit of Mr. Sanjeev Mitra, Partner of Aird & 

Berlis LLP, in support of the fee and disbursements of Aird & Berlis LLP for the period from 

July 1, 2009 to August 5, 2009, inclusive, plus the accrual for time up to the Monitor’s discharge, 

in connection with this Ninth Report and the Monitor’s motion for discharge in the amount of 

$29,116.58 (inclusive of GST). 
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5.0 SUMMARY  

The Monitor respectfully requests that this Honourable Court: 

1.  Approve this Ninth Report and the activities described therein. 

2. Approve the Monitor’s fee and disbursements for the period from July 1, 2009 to 

August 10, 2009 as set out in Exhibit “A” to the Affidavit of Ira Smith in the 

amount of $80,145.79 (inclusive of GST). 

3. Approve the fee and disbursement of the Monitor’s legal counsel, Aird & Berlis 

LLP, for the period from from July 1, 2009 to August 5, 2009, inclusive, as set 

out in Exhibit “A” to the Affidavit of Sanjeev Mitra in the amount of $$29,116.58 

(inclusive of GST). 

4. Discharge ISI from the powers, duties and obligations attendant to its appointment 

as Monitor subject to the Monitor’s and Aird & Berlis’ retention of their 

respective rights to security through the Administrative Charge (as defined in the 

Initial Order and as subsequently increased by Orders of this Honourable Court) 

over the Korex Property. 

4. Provide such further and other relief as this Honourable Court deems just. 

**                              **                                     **   
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All of which is respectfully submitted at Toronto, Ontario this 6th day of August, 2009. 

IRA SMITH TRUSTEE & RECEIVER INC. 
solely in its capacity as Court-Appointed Monitor 
of Korex Don Valley ULC and not in its personal Capacity 

Per:    
 President 



EXHIBIT "A"

























EXHIBIT "B"
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