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Receiver, 

Court File No. CV-13-10082-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE MADAM 
	

FRIDAY, THE 24th  

JUSTICE MESBUR 
	

DAY OF MAY, 2013 

THE EQUITABLE TRUST COMPANY and 
TREZ CAPITAL CORPORATION 

Applicants 

and 

1598490 ONTARIO LIMITED 

ORDER 
Respondent 

THIS APPLICATION made by the Applicants for an Order pursuant to section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") and section 243 of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3., as amended (the "BIA") appointing Ira 

Smith Trustee & Receiver Inc. as receiver (in such capacities, the "Receiver") without security, 

of all of the assets, undertakings and properties of 1598490 Ontario Limited (the "Debtor") was 

heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of Bruce Roy sworn May 9, 2013 and the Exhibits ther to 

and on earin the submissions of counsel fb Applicants . - : 	 , no one . 	-  __,-- 
appearirrg and on eading the consent of Ira Smith Trustee & Receiver Inc. to act as the 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 101 of the CJA and section 243 of the 

BIA, Ira Smith Trustee & Receiver Inc. is hereby appointed Receiver, without security, of all of 

lands and premises legally described in Schedule "A" hereto (the "Lands") and for the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect of the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and security 

codes, the relocating of Property to safeguard it, the engaging of 

independent security personnel, the taking of physical inventories and the 

placement of such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

46



(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

to settle, extend or compromise any indebtedness owing to the Debtor; 

to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

to undertake environmental or workers' health and safety assessments of 

the Property and operations of the Debtor; 

to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(k) 	to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 
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negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(1) 	to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000.00 provided that the aggregate consideration 

for all such transactions does not exceed $250,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply 

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property; 

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 
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(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor; 

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other 

Persons (as defined below), including the Debtor, and without interference from 

any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 
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of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of infoiniation storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver. Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien or delivery for demand pursuant to section 39 of the 

Construction Lien Act, R.S.O., 1990, c.C.30, as amended (the "CLA"). 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court. 
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RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the tei 	ins of this Order or 

any further Order of this Court. 

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 
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material respecLs identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resourc2s Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession. 

LIMITATION ON THE RECEIVER'S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation. 

RECEIVER'S ACCOUNTS 

17. 	THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges, and that 
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the Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge (the 

"Receiver's Charge") on the Property, as security for such fees and disbursements, both before 

and after the making of this Order in respect of these proceedings, and that the Receiver's Charge 

shall form a first charge on the Property in priority to all security interests, trusts, liens, charges 

and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the normal rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver's Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver's 

Certificates") for any amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates 

evidencing the same or any part thereof shall rank on a pan i passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

24. THIS COURT ORDERS that notwithstanding paragraphs 20-23 inclusive, and as 

alternate thereto, the Receiver is hereby authorized to borrow money to fund the exercise of its 

powers and duties hereunder by way of advances from the Applicant, which advances shall be 

secured by the Applicant's security on the Property (including without limitation the First 

Mortgage as defined and attached as an exhibit to the Roy Affidavit), with the same priority that 

may attach to such security. 

25. THIS COURT ORDERS that all funds advanced by the Applicants to the Receiver to 

fund the exercise of its powers and duties as a private receiver prior to the date of this Order 

shall be secured by the Applicant's security on the Property (including without limitation the 

First Mortgage as defined and attached as an exhibit to the Roy Affidavit), with the same priority 

that may attach to such security. 

GENERAL 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 
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28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

30. THIS COURT ORDERS that the Applicant and the Receiver and any party who has 

served a Notice of Appearance, may serve any materials in this proceeding by e-mailing a pdf or 

other electronic copy of such materials to counsels' e-mail addresses as recorded on the Service 

List from time to time, in accordance with the e-filing protocol of the Commercial List to the 

extent practicable. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, as provided for in the Applicant's security. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 
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SCHEDULE "A" 

LEGAL DESCRIPTION OF THE LANDS 

PIN 76285 - 0001 LT 

UNIT 1, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0002 LT 

UNIT 2. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0003 11.,T 

UNIT 3. LEVEL I. TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0004 LT 

UNIT 4, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA 1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0005 LT 

UNIT 5. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0006 LT 

UNIT 6, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 	 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0007 LT 

UNIT 7. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0008 LT 

UNIT 8, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0009 LT 

UNIT 9, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known US: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0010 LT 

UNIT 10, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0011 LT 

UNIT 11, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 -0012 LT 

UNIT 12, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 -0013 LT 

UNIT 13, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0014 LT 

UNIT 14. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO, 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0015 LT 
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UNIT 15. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0016 LT 

UNIT 16, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0017 LT 

UNIT 17. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0018 LT 

UNIT 18, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285- 0019 LT 

UNIT 19, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0020 LT 

UNIT 20, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0021 LT 

UNIT 21, LEVEL 1 , TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0022 LT 

UNIT 22, LEVEL 1 , TORONTO STANDARD CONDOMINIUM PLAN NO, 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SL:.T OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0023 LT 

UNIT 23, LEVEL 1 , TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0024 LT 

UNIT 24, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.1.N. 76285 - 0025 LT 

UNIT 25, LEVEL I. TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0026 LT 

UNIT 26, LEVEL, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known s: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0027 LT 

UNIT I, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0028 LT 

UNIT 2, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO. 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0029 LT 

UNIT 3, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0030 LT 
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UNIT 4, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0031 LT 

UNIT 5, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0032 LT 

UNIT 1, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0033 LT 

UNIT 2, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0034 LT 

UNIT 3, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0035 LT 

UNIT 4, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0036 LT 

UNIT 5, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SLiT OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0037 LT 

UNIT I, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0038 LT 

UNIT 2, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0039 LT 

UNIT 3, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0040 IT 

UNIT 4, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0041 IT 

UNIT 5, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0042 LT 

UNIT 1, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF OELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0043 LT 

UNIT 2, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known ..s: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0044 LT 

UNIT 3, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0045 LT 
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UNIT 4, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 -0046 LT 

UNIT 1, LEVEL 6, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0047 LT 

UNIT 1, 1 EVEL 7 TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known “s: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. 

AMOUNT $ 

1. 	THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc. the receiver (the 

"Receiver") of the assets, undertakings and properties 1598490 Ontario Limited. ( the "Debtor") 

acquired for, or used in relation to a business carried on by the Debtor, including all proceeds 

thereof (collectively, the "Property") appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the 

 

of 	, 2013 (the "Order") made in 

 

an action having Court file number 	-CL- 	 has received as such Receiver from the 

holder of this certificate (the "Lender") the principal sum of $ 	, being part of the total 

principal sum of $ 	which the Receiver is authorized to borrow under and pursuant to the 

Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the 	day of 

each month] after the date hereof at a notional rate per annum equal to the rate of 	 per 

cent above the prime commercial lending rate of Bank of 	from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the 	day of 	,2013 

Ira Smith Receiver & Trustee Inc. solely in its 
capacity as Receiver of the Property, and not in 
its personal capacity 

Per: 

Name: 

Title: 
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SCHEDULE "B" 

LEGAL DESCRIPTION OF THE LANDS 

PIN 76285 -0001 LT 

UNIT 1, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0002 LT 

UNIT 2. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285- 0003 LT 

UNIT 3. LEVEL 1. TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0004 LT 

UNIT 4, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0005 LT 

UNIT 5. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0006 LT 

UNIT 6, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0007 LT 

UNIT 7. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0008 LT 

UNIT 8, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0009 LT 

UNIT 9, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0010 LT 

UNIT 10, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0011 LT 

UNIT 11, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 -0012 LT 

UNIT 12, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 -0013 LT 

UNIT 13, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0014 LT 

UNIT 14. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0015 LT 
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UNIT 15. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0016 LT 

UNIT 16, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0017 LT 

UNIT 17. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0018 IT 

UNIT 18, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0019 LT 

UNIT 19, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known P s: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0020 LT 

UNIT 20, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0021 LT 

UNIT 21, LEVEL 1 , TORONTO STANDARD CONDOMINIUM PLAN NO, 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0022 LT 

UNIT 22, LEVEL 1 , TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0023 LT 

UNIT 23, LEVEL 1 ,TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944: CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0024 LT 

UNIT 24, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0025 LT 

UNIT 25, LEVEL 1. TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0026 LT 

UNIT 26, LEVEL, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0027 LT 

UNIT 1, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0028 LT 

UNIT 2, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO. 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0029 LT 

UNIT 3, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0030 LT 
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UNIT 4, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 -0031 LT 

UNIT 5, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS rN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0032 LT 

UNIT 1, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0033 LT 

UNIT 2, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0034 LT 

UNIT 3, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0035 LT 

UNIT 4, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 0036 LT 

UNIT 5, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944: CITY OF TORONTO 

Municipally known 	3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0037 LT 

UNIT 1, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0038 LT 

UNIT 2, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0039 LT 

UNIT 3, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0040 IT 

UNIT 4, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO, 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285- 0041 IT 

UNIT 5, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0042 LT 

UNIT I, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0043 LT 

UNIT 2, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0044 LT 

UNIT 3, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0045 LT 
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UNIT 4, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0046 LT 

UNIT 1, LEVEL 6, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

P.I.N. 76285 - 0047 LT 

UNIT 1, I EVEL 7, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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TAB B 



THE DELORAINE RESIDENCES  

3443 Bathurst Street, Toronto, ON   

Sales process time line 

All capitalized terms are as indicated in the Receiver’s  

Terms and Conditions of Sale  Page 1 of 4   
Phase Key Aspect of Phase Estimated Time Frame 

(subject to amendment as 

circumstance arise) 

1.  Preparing for sale • Compile list of pre-

screened targeted potential 

purchasers based primarily 

on the potential purchasers 

known to the Receiver, 

Pelican Woodcliff Inc. and 

the first and second 

mortgagees. 

 

• Compile a summary 

description of the 

transaction (“Teaser”) and 

a Confidential Information 

Memorandum (“CIM”) to 

present the opportunity to 

pre-screened target potential 

purchasers.  The CIM 

should disclose sufficient 

information for a potential 

purchaser to understand and 

develop an offer but should 

not include sensitive, 

competitive or confidential 

information. 

 

• Prepare a password 

protected web based data 

room for such approved 

potential buyers to perform 

due diligence.  

 

 

 

 

August 16 to  

August 31, 2013 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

August 16 to  

August 31, 2013 
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THE DELORAINE RESIDENCES  

3443 Bathurst Street, Toronto, ON   

Sales process time line 

All capitalized terms are as indicated in the Receiver’s  

Terms and Conditions of Sale  Page 3 of 4   

 

5.  Negotiation and 

finalization of binding 

Agreement of Purchase 

and Sale 

 

• Provide additional 

information to Qualified 

Bidder(s) as required. 

 

•  Qualified Bidders to 

advise Receiver if they will 

participate in Auction (if 

Auction is required) 

 

•  If required, Receiver to 

conduct Auction 

 

 

• Finalize the Qualified or 

Revised Bid under the 

Agreement of Purchase and 

Sale using the Receiver's 

form of Agreement, if 

necessary (subject to Court 

approval). 

 

 

October 25 to  

November 1, 2013 

 

 

 

 

November 1, 2013 

 

 

November 8, 2013 

 

 

November 8, 2013 

 

 

6.  Application to Court 

for approval of sale 

 

 

• Prepare, file and serve 

Court report seeking 

approval of sale. 

 

• Obtain Order of the Court 

approving sale and vesting 

of assets in purchaser. 

 

 

 

November 15, 2013 

 

 

November 29, 2013 

   

 

4.  Formal due diligence 

• Provide access to the web 

based data room for such 

approved potential buyers 

to perform due diligence 

and to tour the Project. 

 

 

•Deadline for Bids using the 

Receiver’s form of 

Agreement of Purchase and 

Sale (subject to Court 

approval). 

 

• Analyze and select 

Qualified Bids. 

 

 

 

September 30 to 

October 11, 2013 

 

 

October 18, 2013 

 

 

 

 

No later than 

October 25, 2013 
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THE DELORAINE RESIDENCES  

3443 Bathurst Street, Toronto, ON   

Sales process time line 

All capitalized terms are as indicated in the Receiver’s  

Terms and Conditions of Sale  Page 4 of 4   

7.  Completion of 

transaction 

• Expiry or waiver of appeal 

period regarding the Court 

Order and collection of the 

balance of sale proceeds. 

 

December 5, 2013 
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T 

FOR SALE under receivership 
Residential Condominium Project 

 

3443 Bathurst Street, Toronto 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Opportunity to acquire a 23 unit condominium project in advanced stage 

of construction located in the Englemount-Lawrence neighbourhood 

located in North York, Toronto. 
 

he property is located on the Southeast corner of Bathurst Street and Deloraine Avenue, north of Lawrence 

Avenue, Toronto.

Ira Smith Trustee & Receiver Inc., in its capacity 

as Court-appointed Receiver and Manager 

of 1598490 Ontario Limited o/a The Deloraine 

Residences  is  undertaking a selling process to 

dispose of all the assets, properties and 

undertakings of the Company on an “as is, 

where is” basis, in accordance with the Order 

of the Ontario Superior Court of Justice 

(Commercial List) dated August 16, 2013 (the 

“Order”). 

The Receiver’s objective is to maximize  sales 

proceeds, limited terms and quick closing. Being 

sold in “as is-where is” basis.  We do not warranty 

conformance of construction with Building Code. 

 

 
Aerial view of location
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APPENDIX A 

 

TERMS AND CONDITIONS OF SALE 

 

Set forth below are the Terms and Conditions of Sale (the “Terms and Conditions of 

Sale”) to be employed with respect to the sale of the assets, properties and undertaking 

(the “Purchased Assets”) of 1598490 Ontario Inc. (the “Company”).  Such Purchased 

Assets comprise the real property located at 3443 Bathurst Street, Toronto and described 

as a 23 unit condominium project in advanced stage of construction located in the 

Englemount-Lawrence neighbourhood located in North York, Toronto (the “Project”). 

 

The Purchased Assets being purchased and the terms and conditions upon which Ira 

Smith Trustee & Receiver Inc. (“Smith” and/or “Receiver”) contemplate consummating 

a sale as further described in the form of the Stalking Horse Agreement between the 

Receiver and • made as of August 2, 2013 (the “APA”). 

 

Marketing Process and Identifying Potential Bidders 

 

1. Upon Court approval of the Sale Process (obtained August 16, 2013), the 

Receiver will immediately commence the following marketing process: 

 

a) a list of potential buyers has been identified by the Receiver and will be  

advised of the current opportunity to acquire the assets introduced; 

 

b) an advertisement will be placed in the national edition of the Globe and 

Mail newspaper on September 2, 2013; and 

c) a notice will be placed on the website of the Receiver. 

 

Due Diligence 

 

2. A confidential information memorandum (“CIM”) has been prepared and will be 

provided to all interested parties that sign the Receiver’s form of confidentiality 

agreement and who the Receiver determines is likely, based on the non-binding 

Letter of Intent and financial information submitted by the bidder, the availability 

Ira Smith 
Phone: 905.738.4167 ext. 111 

Email: ira@irasmithinc.com 
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Appendix A  Page 2 

 

  

 

 

   

of financing and other considerations deemed relevant by the Receiver, to be able 

to consummate a sale if selected as the Successful Bidder, as defined below (a 

“Potential Bidder”); 

 

3. A Potential Bidder will be required to provide the Receiver with a non-binding 

Letter of Intent by no later than 5PM (Toronto time) on September 20, 2013. 

 

4. A Potential Bidder will be provided access to a data room containing detailed 

information regarding the assets to enable them to perform their due diligence. 

 

5. A Potential Bidder will be also be provided with a Project Tour, facilitated by the 

Receiver, to supplement their due diligence procedures. 

  

6. Potential Bidders are cautioned not to rely upon any documentation or 

information provided by or on behalf of the Receiver.  Any such documentation 

or other material provided with respect to the Project was prepared solely for the 

convenience of Potential Bidders and is not warranted to be complete or accurate, 

has not been independently verified, and is not part of these Terms and Conditions 

of Sale or the APA.  Each Potential Bidder shall be deemed to have relied entirely 

on its own inspection and investigation in submitting its offer.  Potential Bidders 

are required to obtain such third party consents as they consider necessary.  

Potential Bidders are to make such independent enquiries, as they deem 

necessary, concerning all Assets prior to submitting their Offer. 

 

Bid Deadline 

 

7. A Potential Bidder that desires to make a bid (a “Bidder”) shall deliver its bid to 

the Receiver not later than noon (Toronto Time) on October 18, 2013 (the “Bid 

Deadline”). 

 

Bid Requirements 

 

8. All bids must include: 

 

(a) An offer to pay a cash purchase price greater than the aggregate 

consideration offered by the Stalking Horse Bidder pursuant to the APA, 

plus the amount of the breakup fee of 2.5% (the “Breakup Fee”); 

 

(b) An executed copy of a purchase agreement in the form of the APA, 

together with a blackline copy of the APA reflecting any changes made to 

the APA, shall be submitted to the Receiver and shall be binding and 

irrevocable until either (i) such time as the Receiver rejects a Bidder’s Bid 

in accordance with paragraph 14 herein; (ii)  at the conclusion of the 

Auction, if held, each respective Qualified Bidder does not become the 
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Successful Bidder; or (iii) if the Court does not approve the Successful 

Bidder’s Accepted Bid; 

 

(c) A certified cheque, bank draft or wire transfer drawn on a Canadian 

Schedule “1” Chartered Bank (an “Acceptable Institution”) or by bankers 

draft from an Acceptable Institution in the amount of $• payable to the 

Receiver in trust.  This amount will either (i) be applied to satisfy the 

purchase price of a Successful Bidder, the balance of which purchase price 

shall be due on closing;  (ii) be returned to the Bidder if its bid is not 

successful at the Auction (subject to the other provisions of these Terms 

and Conditions of Sale) or approved by the Court, or  (iii) be forfeited to 

the Receiver in the event that the Successful Bidder breaches its 

obligations pursuant to the APA or an Accepted Bid (as defined herein); 

 

(d) A representation of the Bidder and written evidence of available cash 

and/or a commitment for financing to evidence the Bidder’s ability to 

consummate the proposed transaction as the Receiver may reasonably 

request; 

 

(e) A copy of a resolution or similar document demonstrating authority to 

make an irrevocable bid, and to execute the transaction contemplated by 

the offering bid for the Purchased Assets; 

 

(f) A disclosure of the identity of each entity that will be bidding for the 

Purchased Assets or otherwise participating with such bid and the 

complete terms of any such participation; 

 

(g) A disclosure of the identity of each of the Officers and Directors or 

Partners, as the case may be, of each entity bidding for the Purchased 

Assets or otherwise participating with such bid; 

 

(h) An acknowledgement by such Bidder that if its bid becomes a Qualified 

Bid and the bidder becomes a Qualified Bidder (as such terms are 

hereinafter defined) that the such Qualified Bidder’s continued 

participation in this Stalking Horse Process is on a non-exclusive basis; 

and 

 

(i) A description of the Bidder’s current operations. 
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Qualified Bids 

 

9. A bid received from a Bidder that meets the above requirements will be 

considered a “Qualified Bid” and each Bidder that submits a Qualified Bid will be 

considered a “Qualified Bidder”. 

 

10. The APA shall be deemed to be a Qualified Bid and the Stalking Horse Bidder 

shall be deemed to be a Qualified Bidder for all purposes and requirements 

pursuant to the Sale Procedures, notwithstanding the requirements that other 

potential Bidders must satisfy to be considered a Qualified Bidder. 

 

11. Qualified Bids will be valued and assessed by the Receiver in its sole commercial 

discretion based upon any and all factors that the Receiver may deem pertinent. 

 

12. The Receiver, in its business judgment, reserves the right to reject any bid if such 

bid: 

 

a) is on terms that are more burdensome or conditional than the terms of the 

APA; 

b) requires any indemnification of such Bidder; 

c) excludes assets or contracts, or leases of the Vendor; 

d) is not received by the Bid Deadline; 

e) includes non-cash consideration; 

f) is subject to any due diligence, financing condition or other contingencies 

(including representations, warranties, covenants, and timing 

requirements) of any kind or any other conditions precedent on such 

party’s obligation to acquire the Purchased Assets other than as may be 

specifically included in the APA; or 

g) includes any other considerations that the Receiver may deem relevant to 

the bid. 

 

13. Any bid rejected pursuant to Paragraph 12 above, shall not be deemed to be a 

Qualified Bid. 

 

14. The Receiver will advise all Bidders by email whether or not they are a Qualified 

Bidder by 5PM (Toronto time) on October 25, 2013 or by such further date as the 

Receiver may determine in its sole discretion, but in any event not less than 48 

hours before the start of the Auction (the “Notification Date”). 
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The Auction and Auction Procedures 

 

15. If the Receiver determines that it has received more than one Qualified Bid (in 

addition to the APA), it will invite Qualified Bidders to participate in an Auction, 

as described in more detail below (the “Auction”). If the Receiver does not 

receive any Qualified Bids other than the APA, it will not hold an Auction, in 

which case the APA will be deemed the Successful Bid (as this term is defined 

below) and the Stalking Horse Bidder will be named the Successful Bidder (as 

this term in defined below). 

 

16. By 5PM (Toronto time) on November 1, 2013, each Qualified Bidder must inform 

the Receiver, by email, whether it intends to participate in the Auction. 

 

17. The Receiver will promptly thereafter inform, in writing, each Qualified Bidder 

who has expressed its intent to participate in the Auction of the identity of all 

other Qualified Bidders that have expressed their intention to participate in the 

Auction and will provide copies of all other Qualified Bids to such Qualified 

Bidders.  

 

18. Only the authorized representatives, professionals or agents of the Stalking Horse 

Bidder and each other Qualified Bidder identified in advance to the Receiver, 

shall be eligible to participate at the Auction. 

 

19. The Auction, if any, shall be conducted by the Receiver, commencing on 

November 8, 2013 at 10AM. (Toronto Time) at the offices of Steinberg Morton 

Hope & Israel LLP, 5255 Yonge Street, Suite 1100, Toronto, Ontario. 

 

20. At the Auction, the bidding will start at the aggregate consideration for the 

Purchased Assets and terms proposed in the offer that the Receiver selects as the 

highest and best offer prior to the Auction and will continue in cash increments of 

at least $250,000. 

 

21. The Receiver, in its sole discretion, may adjourn the auction at any time to permit 

the Qualified Bidders and the Stalking Horse Bidder, the opportunity to consider 

improved bids.   

 

22. During the Auction, Qualified Bidders and the Stalking Horse Bidder may submit 

revised bids that otherwise comply with the rules of this bidding and Auction 

process (a “Revised Bid”). 

 

23. If no Qualified Bidder submits a Revised Bid after a period of 15 minutes 

following the Receiver’s acceptance of a Revised Bid and the Receiver in its sole 

discretion chooses not to adjourn the Auction further, the Auction will be 

concluded whereupon the Receiver shall enter into a binding agreement of 

84



Appendix A  Page 6 

 

  

 

 

   

purchase and sale with the Qualified Bidder or the Stalking Horse Bidder (the 

“Accepted Bid”) that submitted the leading bid as determined by the Receiver in 

its sole discretion (the “Successful Bidder”).  The bid process shall end at the 

conclusion of the Auction. 

 

24. The Successful Bidder agrees to do all such things as may be required by the 

Receiver to obtain Court approval of the Accepted Bid.   

 

25. If the Successful Bidder fails to consummate the transaction by December 5, 2013 

(or such date that may otherwise be mutually agreed upon), the Receiver shall be 

authorized but not required to deem that the Successful Bidder has breached its 

obligations pursuant to the Accepted Bid, has forfeited its deposit to the Receiver, 

and the Company and the Receiver are authorized to seek an alternative bidder for 

the Purchased Assets.  

 

26. Except for the Stalking Horse Bidder with respect to the Breakup Fee, Potential 

Bidders, Bidders and/or Qualified Bidders shall not be allowed any breakup, 

termination or similar fee.  For greater certainty, Potential Bidders, Bidders and/or 

Qualified Bidders/Successful Bidder shall be responsible for all of their own 

professional and other fees and costs relating to their investigation or closing of 

any transaction in this regard. 

 

27. The Receiver shall have the right to adopt and implement such other rules for the 

Auction as may be necessary to promote the goals of this bid process generally.  

 

28. The highest or any offer will not necessarily be accepted. 

 

 

 

Court Approval 

 

29. The sale of Purchased Assets is subject to an approval and vesting Order being 

issued by the Court. 

 

30. In the case of an Agreement for the Receiver’s interest in any lease of equipment, 

the Receiver shall assign (without covenants) all of its right, title and interest, if 

any, in such lease to the Purchaser on closing.  The Receiver agrees to use all 

commercially reasonable efforts to obtain the requisite consent of the landlord or 

lessor, as the case may be, and/or the approval of the Court, to such assignment (if 

required by the lease) but in so doing shall not be required to incur any expense or 

liability (except as the Receiver in its absolute discretion may see fit). 

 

31. Pursuant to the Stalking Horse and Terms and Conditions of Sale Order, the 

Receiver shall report to the Court and provide its recommendations to the Court 
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regarding the sale of the Purchased Assets on November 29, 2013, or as soon 

thereafter as the Court may allow. 

 

32. The Receiver shall not be required to pay any commission or finder’s fee with 

respect to any sale pursuant hereto. 

 

“As is, where is” 

 

33. The Purchased Assets are being sold on an “as is, where is” basis and no 

warranty, condition or representation, whether statutory, express or implied is 

being given by the Receiver as to the description, condition, state, cost, size, 

quality, fitness for purpose, merchantability, or in respect to any other matter or 

thing whatsoever concerning the Purchased Assets other than as set out herein.  

The Purchaser is deemed to have satisfied itself with regard to all of the foregoing 

and any matter or thing whatsoever in respect of the Purchased Assets. 

 

Miscellaneous 

 

34. The Purchased Assets shall be and remain at the risk of the Receiver as its interest 

may appear until closing.  From and after closing, the Purchased Assets shall be at 

the Purchaser’s risk.  Pending closing, the Receiver shall hold any insurance 

policies or proceeds thereof in trust for itself, the Purchaser and others as their 

respective interests may appear.  In the event of substantial damage to or loss 

prior to closing of the Purchased Assets which are insured, the Purchaser may 

elect by notice in writing, 15 days after receiving notice from the Receiver, of 

such damage or loss, either to close the Agreement and receive the remaining 

Purchased Assets and the proceeds of the insurance, or may rescind the 

Agreement, have all moneys theretofore paid returned without interest, costs, 

deduction or compensation, but shall have no further or other right to damages, 

costs, specific performance or any other remedy. 

 

35. The Purchaser shall pay on closing, in addition to the purchase price, all 

applicable federal, provincial and municipal taxes in connection with the sale. 

 

36. The Purchaser shall, at its own cost and expense, be responsible for compliance 

with all municipal, provincial and federal laws insofar as they apply to the 

Purchased Assets and the use thereof by the Purchaser from and after closing. 

 

37. All stipulations as to time are strictly of the essence. 

 

38. Any tender of documents or money hereunder may be made upon the Receiver or 

its solicitor.  Money may only be tendered by certified cheque, bank draft or wire 

transfer drawn on an Acceptable Institution. 
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39. The Agreement shall be governed by and construed in accordance with the laws 

of the Province of Ontario and applicable laws of Canada and enure to the benefit 

of and be binding upon the parties thereto and their respective heirs, executors, 

administrators, successors or assigns as the case may be. 

 

40. The obligations of the Receiver to complete the Agreement shall be relieved if, on 

or before the closing of such sale, any asset which is the subject of the sale has 

been removed from the control of the Receiver by any means or process, or any 

such asset is redeemed, or if the completion of the sale is restrained or prohibited 

by an injunction or other order issued by a court of competent jurisdiction, 

whereupon the only obligation of the Receiver shall be to return the applicable 

deposit, without interest, deduction, costs or compensation. 
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OFFER TO PURCHASE 
 

 
 

TO:    IRA SMITH TRUSTEE  & RECEIVER  INC. (the “Vendor” or “Receiver”)  in its 

capacity as Court Appointed Receiver of the assets, undertakings and properties of 

1598490 Ontario Limited pursuant to an Order of the Honourable Justice Mesbur of the 

O n t a r i o  Superior Court of Justice (Commercial List), dated May 24, 2013, in Court 

File No. CV-13-10082-00CL in Toronto (the “Order”), and not in its personal capacity. 

 

 Recitals 

 

A. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) made May 
24, 2013, the Vendor was appointed as Receiver over all of the current and future assets, 

undertakings and properties of every nature and kind whatsoever, and wherever situation 
including all proceeds thereof of   1598490 Ontario Limited with the authority to market and 

sell the Property (as defined below). 
 

B. In connection with these receivership proceedings, the Vendor will seek the approval of the 
Honourable Court:  (i) of a sales and marketing process for the Property as described in the 

First Report to Court of Ira Smith Trustee & Receiver Inc.; (ii)  to sell to the Purchaser as 
the “Stalking Horse Bidder” on an “as is, where is basis” the real property described as 

3443 Bathurst Street, Toronto, ON; and (iii)  to implement bidding procedures including, if 
necessary, an auction (an “Auction”) to allow other bidders (each a “Bidder”) to review and 

evaluate the Property and make bids to acquire the Property (the “Bid Procedures”). 
 

C. The Vendor’s execution of this Offer to Purchase shall constitute a conditional acceptance 
of the Purchaser’s offer to acquire the Property subject to the approval of the Court.  

 
D. FOR VALUE RECEIVED, the parties agree as follows: 

 

1.         Offer to Purchase 
 

The undersigned, being (the “Purchaser”), hereby offers to purchase from and through 

the Vendor all of the right, title and interest in and to the Property (hereinafter defined) 

which the Vendor is entitled to sell pursuant to the Order at the purchase price set out 

herein and upon and subject to the terms hereof. 
 

2.         Definitions 
 

In this Offer and the Agreement arising from the acceptance hereof, the following terms 

have the meanings respectively ascribed to them: 
 

“Agreement”, “the Agreement” or “this Agreement” means the agreement of purchase 

and sale resulting from the acceptance of the Offer by the Vendor. 
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“Appointment Order” means the Order of the Ontario Superior Court of Justice 

(Commercial List) dated May 24, 2013 appointing the Vendor as Receiver of the assets, 

properties and undertakings of 1598490 Ontario Limited. 

 

“Approval” in relation to the Court means the making of an appropriate Order of the 

Court in respect of the particular matter submitted for approval approving the action or 

proposed action of the Vendor on terms satisfactory to the Vendor. 
 

“Buildings” means the buildings situate on the Lands (as hereinafter defined) together 

with  all  other  structures  situate  thereon,  including  all  improvements  thereto  and  all 

fixtures forming a part thereof. 
 

“Business Day” means a day other than Saturday, Sunday or a statutory holiday or any 

other day upon which the Vendor is not open for the transaction of business throughout 

normal business hours at its principal office. 
 

“Closing” or “Closing Date” has the meaning ascribed in Section 19 hereof. 

“Condition Date” has the meaning ascribed thereto in Section 5 hereof. 

“Court” means the Ontario Superior Court of Justice and includes a judge, master or 

registrar of that court and any appellate court judge having jurisdiction in any particular 

matter. 
 

“Deposit” has the meaning ascribed thereto in Section 3(a) hereof. 

“Environmental Laws” has the meaning ascribed thereto in Section 26 hereof.  

“Hazardous Substances” means any contaminant, pollutant, dangerous substance, 

potentially dangerous substances, noxious substance, toxic substance, hazardous waste, 

flammable material, explosive material, radioactive material, urea-formaldehyde foam 

insulation,  asbestos,  PCBs radiation and any other substance, material, effect, or thing 

declared or defined to be hazardous, toxic, a contaminant, or pollutant, in or pursuant to 

any Environmental Laws. 
 

“Indemnitees” has the meaning ascribed thereto in Section 26 hereof. 

“Lands” means the lands legally described in Schedule “A” attached hereto. 

“Lease(s)” means collectively, all leases, agreements to lease, tenancies,  licenses, and 

any other rights of occupation of space in the Buildings, if any. 
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“Material Documents” includes copies of all architectural drawings, site plans relating 

to  the  Property,  existing  plan  of  survey,  if  any,  the  Lease(s),  if  any,  and  operating 

statements  for  the  Building  to  the  extent  that  such  Material  Documents  are  in  the 

possession of the Vendor. 

 

“Offer”, “the Offer” or “this Offer” means the offer to purchase the Property made by 

the Purchaser and contained in and comprised of this document. 

 

“Personal Property” means the personal property identified in Schedule “B” attached 

hereto,  save  and  except  the personal  property  specifically  identified  therein  as  being 

leased. 
 

“Property” means collectively, the Lands and Buildings, known municipally as 3443 

Bathurst Street, Toronto, Ontario and the Personal Property; if any.  

 

“Purchase “Price” has the meaning ascribed thereto in Section 3 hereof.  

 

“Purchaser’s Conditions” has the meaning ascribed thereto in Section 5 hereof.  

“Stalking Horse and Bid Procedures Order” has the meaning given to it 

in Section 11(m) hereof. 

 

“Taxes” means, other than Transfer Taxes, all taxes, assessments, charges, 

duties, fees, levies, imposts or other governmental charges, including, 

without limitation, all federal, provincial, municipal, state, local foreign and 

other income, environmental, add-on, minimum, franchise, profits, capital 

gains, capital stock, capital structure, transfer, gross receipt, use, ad 

valorem, service, service use, lease, recording, customs, occupation, 

property excise, gift, windfall profits, premium, stamp, license, payroll, 

social security, employment, unemployment, disability, value-added, 

withholding, and other taxes, assessments, charges, duties, fees, levies, 

imposts or other governmental charges of any kind whatsoever (whether 

payable directly or by withholding and whether or not requiring the filing of 

a return) and all estimated taxes, deficiency assessments, additions to tax,  

additional amounts imposed by a governmental authority (domestic or 

foreign), penalties, fines and interest, and shall include any liability for such 

amounts as a result either of being a member of a combined, consolidated, 

unitary or affiliated group or of a contractual obligation to indemnify any 

person, regardless of whether disputed.. 

 

“Vesting Order” has the meaning ascribed thereto in Section 7 hereof. 
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3.         Purchase Price 
 

The purchase price for the Property shall be ______________________________ Dollars 

($__________________)  payable in lawful money of Canada (the “Purchase Price”), 

subject to the adjustments hereinafter referred to, and paid by the Purchaser as follows: 
 

(a)       a deposit (the “Deposit”), which shall not be less than 10% of the Purchase Price, 

shall be delivered with submission of this Offer by a bank draft or a certified cheque  

drawn  on an  account  at  a Canadian  chartered  bank  or  trust  company payable to the 

Vendor. 
 

(b)       the balance of the Purchase Price referred to for the Property shall be paid, subject 

to the adjustments hereinafter, to the Vendor on the Closing  Date by certified 

cheque or bank draft payable to the Vendor (or as the Vendor may further direct 

in writing) drawn on or issued by a Canadian chartered bank or trust company. 
 

The Purchase Price shall be allocated as follows: 
 

(a)       The Lands described in Schedule “A”, and Buildings, if any: 
 
   $ 
 

(b)       Personal Property as Set out in Schedule “B”, if any: 
 
   $ 

 

4.         Deposit 
 

The Deposit shall be held in trust by the Vendor and shall be: 
 

(a)       returned to the Purchaser without interest or deduction if the Vendor does not 

accept this Offer; or, 
 

(b)       credited  to  the  Purchaser  as  an  adjustment  against  the  Purchase  Price  on the 

Closing Date if the purchase and sale of the Property is completed pursuant to the 

Agreement; or, 

 
 

(c)       refunded to the Purchaser, with interest and without deduction if the purchase and 

sale of the Property is not completed pursuant to the Agreement, provided that the 

Purchaser is not in default under this Offer or under the Agreement; or, 
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(d)       retained by the Vendor as a genuine pre-estimate of liquidated damages and not as 

a penalty, in addition to any other rights and remedies that the Vendor may have 

under this Offer, the Agreement and at law, including offering the Property for 

sale to another person, if the purchase and sale of the Property is not completed 

pursuant to this Offer and the Agreement, as a result of the Purchaser’s breach 

hereunder. 

 

 

5.         Purchaser’s Conditions 
 

Notwithstanding anything to the contrary herein contained, the Agreement is conditional 

to the Purchaser for five (5) calendar days from the date of acceptance by the Vendor (the 

“Condition Date”) and is subject to the following conditions: 
 

(a)       The Purchaser satisfying itself in its sole, absolute and unfettered discretion with 

all matters relating to the Property, including, without limitation, zoning matters, 

and the suitability and economic viability of the Property for the Purchaser’s use, 

the  physical  condition  of  the  Property,  soil  conditions,   the  environmental 

condition of the Property and the surrounding real property and the results of its 

other due diligence tests, inspections and investigations; and, 

 

(b)       Satisfying itself, in its sole, absolute and unfettered discretion with the contents of 

the Leases at the Property, if any, 
 

(collectively, the “Purchaser’s Conditions”). 
 

The Purchaser’s Conditions are for the exclusive benefit of the Purchaser and may be 

waived in whole or in part by the Purchaser at any time on or before the Condition Date, 

any such waiver to be made in writing by the Purchaser or its solicitors on its behalf.  In 

the  event  that  the  Purchaser  has  not,  on  or  before  the  Condition  Date,  waived  the 

Purchaser’s Conditions or provided the Vendor with written confirmation that the 

Purchaser’s Conditions have been satisfied, this Agreement shall be null and void and the 

Deposit shall be returned to the Purchaser with interest and without deduction and the 

Vendor and the Purchaser shall have no further obligations to each other with respect 

hereto. 
 
6.         Acceptance of Offer 

 
The Purchaser agrees that no agreement for the purchase and sale of the Property shall 

result from this Offer unless and until this Offer has been accepted by the Vendor and 

approved  by  the  Court  in  accordance  with  the  provisions  of  Section  7  hereof.  The 

Purchaser  agrees  that  this  Offer  shall  be  irrevocable  by  the  Purchaser  and  open  for 
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acceptance by the Vendor until 5:00 o’clock p.m. (Toronto time) on October 25, 2013, 

after which time, if not accepted by the Vendor, this Offer shall be null and 

void and the Deposit shall be returned to the Purchaser in accordance with Section 4(a) 

hereof.  Acceptance of this Offer by the Vendor may be communicated by the Vendor to 

the Purchaser’s solicitors by telecopier or by delivering personally or sending by mail and 

executed counterpart of the Offer. The Vendor shall indicate the date on which it has 

accepted this Offer in the space provided on the execution of this Offer. 

 

7.         Court Approval 
 

The Purchaser hereby acknowledges and agrees that the sale of the Property is by Order 

of, and is subject to, the Approval of the Court. The Vendor shall, forthwith after the 

waiver of the Purchaser’s Conditions apply to the Court for Approval of the Agreement 

and the issuance of a vesting or other appropriate Order by the Court vesting title to the 

Property in the Purchaser (the “Vesting  Order”).  The Vendor  shall diligently pursue 

such application or applications and shall promptly notify the Purchaser of the disposition 

thereof. The Purchaser, at its own expense, shall promptly provide to the Vendor all such 

information and assistance within the Purchaser’s power as the Vendor may reasonably 

require  to  obtain  Approval  of  the  Agreement.  If  the  Court  shall  not  have  granted 

Approval of the Agreement within thirty (30) days of the Purchaser’s  waiver of the 

Purchaser’s Conditions, the Agreement shall automatically terminate and be at an end. If 

the  Agreement  is  terminated  under  this  Section,  the  Deposit  and  any  interest  earned 

thereon shall be returned to the Purchaser and neither party shall have any further rights 

or liabilities, or obligations of any kind hereunder. 

 

8.         Capacity of Receiver 
 

The Vendor, by acceptance of the Offer, is entering  into the Agreement  solely in its 

capacity as the Court Appointed Receiver of the assets, undertakings and properties of 

1598490 Ontario Limited, and not in its personal or any other capacity. Any claim 

against the Receiver shall be limited to and only enforceable against the Property or any 

part thereof then held by or available to it in its said capacity, and shall not apply to its 

personal property and/or assets held by it in any other capacity. The Vendor, its Officers, 

Directors, Employees or Agents shall have no personal or corporate liability of any kind, 

whether in contract, in tort, or otherwise. The term “Vendor” as used in this Agreement 

does not include or refer to the present registered owner of the Property. 
 

9.         Adjustments 
 

The Purchase Price for the Property shall be adjusted as of the Closing Date in respect of 

realty taxes, flat/fixed water and sewer rates and charges, if any, and  all other items 

usually adjusted with respect to properties similar in nature to the Property that apply  
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save and except for rent or any matters related to the Lease(s), if any. Such adjustments  

shall be pro-rated where appropriate for the relevant period on the basis of the actual 

number of days elapsed during such period to the Closing Date,  which itself is to be 

apportioned to the Purchaser. There shall be no adjustment in respect of (a) prepaid rents, 

or, (b) rent or other moneys payable to the Vendor under the Lease(s), if any, in respect 

of periods prior to the Closing which remain unpaid as at Closing. 

 

10.       Termination of Agreement 
 

Notwithstanding anything to the contrary contained in this Agreement, if at any time or 

times prior to the Closing Date, the Vendor is unable to complete this Agreement as a 

result of any action taken by an encumbrancer, any action taken by the present registered  

owner, the refusal  by the present registered owner to take any action, the exercise of any 

right  by  the  present  registered  owner  or  other  party  which  is  not  terminated  upon 

acceptance of this Agreement, a certificate of pending litigation is registered against the 

Property, a court judgment or order is made, or, if the Purchaser submits a valid title 

requisition which the Vendor is unable or unwilling to satisfy prior to Closing, or if the 

sale of the Property is restrained at any time by a court of competent jurisdiction, or if the 

Property is occupied by the owner of the Property and the Vendor is unable to provide 

vacant  possession  on  the  Closing  Day,  the  Vendor  may,  in  its  sole  and  unfettered 

discretion,  elect  by  written  notice  to  the  Purchaser,  to  terminate  this  Agreement, 

whereupon the Deposit and any interest earned thereon shall be returned to the Purchaser, 

and neither party shall have any further rights or liabilities hereunder. 
 

The obligation of the Vendor to complete the Agreement is subject to the satisfaction of 

the following terms and conditions on or prior to the Closing Date, which conditions are 

for the sole benefit of the Vendor and which may be waived by the Vendor in its sole 

discretion: 

 

(a)       the representation and warranties of the Purchaser herein are true and accurate as 

of the Closing Date; 
 

(b)       no action or proceeding at law or in equity shall be pending or threatened by any 

person, firm, government, government  authority,  regulatory body or agency to 

enjoin, restrict or prohibit the purchase and sale of the Property; 
 

(c)       the Property shall not have been removed from the control of the Vendor by any 

means or process; 
 

(d)       no party shall have taken any action to redeem the Property; and, 

(e)       the Court shall have granted the Approval and the Vesting Order. 
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11.       Purchaser’s Acknowledgements 

The Purchaser hereby acknowledges and agrees with and to be subject to the following: 

(a)        it is responsible for conducting its own searches and investigations of t h e  current 

and past uses of the Property; 
 

(b)       the Vendor makes no representation or warranty of any kind that the present use 

or future intended use by the Purchaser of the Property is or will be lawful or 

permitted; 
 

(c)       it is satisfied with the Property and all matters and things connected therewith or 

in any way related thereto; 
 

(d)       it is relying entirely upon its own investigations and inspections in entering into 

this Agreement; 
 

(e)       it is purchasing the Property on an “as is, where is” and “without recourse” basis 

including, without limitation, outstanding work orders, deficiency notices, 

compliance,  requests,  development  fees,  imposts,  lot  levies,  sewer  charges, 

zoning and building code violations and any outstanding requirements which have 

been or may be issued by any governmental authority having jurisdiction over the 

Property; 
 

(f)  it relies entirely on its own judgment, inspection and investigation of Property and 

any documentation relating to the Property obtained from the Vendor has been 

prepared or collected solely for the convenience of  prospective purchasers and is 

not warranted to be complete or accurate and is not part of this Offer; 
 

(g)       it will provide the Vendor with all requisite information and materials, including 

proof  respecting source of funds,  at any time or times within forty-eight  (48) 

hours of  request  by the  Vendor  so  that the Vendor  may  determine  the  credit 

worthiness of the Purchaser and any related parties thereto; 

 

(h)       the Vendor shall have no liability for, or obligation with respect to, the value, 

state  or  condition  of  the  Property,  whether  or  not  the  matter  is  within  the 

knowledge  or  imputed   knowledge  of  the  Vendor,  its  officers,  employees, 

directors, agents, representatives and contractors; 
 

(i)        the Vendor has made no representations or warranties with respect to or in any 

way related to the Property, including without limitation, the following: (i) the 

title,  quality,  quantity,  marketability,  zoning,  fitness  for  any  purpose,  state,  
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condition, encumbrances, description, present or future use, value, location or any 

other matter or thing whatsoever related to the Property, either stated or implied;  

and (ii) the environmental state of the Property, the existence, nature, kind, state 

or identity of any Hazardous Substances on, under, or about the Property,  the 

existence,  state,  nature,  kind,  identity,  extent  and  effect  of  any  administrative  

order, control order, stop order, compliance order or any other orders, proceedings 

or actions under the Environmental Protection Act (Ontario), or any other statute, 

regulation, rule or provision of law and the existence, state, nature, kind, identity, 

extent and effect of any liability to fulfill any obligation to compensate any third 

party for any costs incurred in connection with or damages suffered as a result of 

any  discharge  of  any  Hazardous  Substances  whether  on,  under  or  about  the 

Property or elsewhere; 
 

(j)        the Material Documents are being provided to the Purchaser merely as a courtesy 

and without any representations or warranties whatsoever; 
 

(k)     it will ensure that any environmental and/or structural reports on behalf of the 

Purchaser shall also be addressed to the Vendor and a copy of each such report 

shall be delivered to the Vendor promptly after the completion thereof, regardless 

of whether the transaction contemplated by this Offer closes. If for any reason 

such transaction is not consummated, the Purchaser agrees to deliver promptly to 

the Vendor any and all reports and other data pertaining to the Property and any 

inspections or examinations conducted hereunder; 

 

(l) this Offer to Purchase and the transaction contemplated thereby are subject to the 

marketing and auction process contemplated by the Bid Procedures and to the 

approval of the Court; and 

 

(m) the Purchaser further acknowledges that the Vendor intends to bring a motion to 

the Court to seek approval for:  (i) the Bid Procedures to market and sell the 

Property, as set out and described herein; and (ii) the Stalking Horse and Bid 

Procedures Order.  By making this Offer to Purchase, the Purchaser acknowledges 

that it has reviewed and accepts the Bid Procedures. 
 
12.       Title to the Property 

 
Provided that the title to the Property is good and free from all restrictions, charges, liens, 

claims and encumbrances, except as otherwise specifically provided in this Agreement, 

and save and except for: 
 

(a)       any reservations, restrictions, rights of way, easements or covenants that run with 

the land; 
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(b)       any registered agreements with a municipality, region or supplier of utility service 

including, without limitation, electricity, water, sewage, gas, telephone or cable 

television or other telecommunication services; 
 

(c)       all  laws,  by-laws  and  regulations  and  all  outstanding  work  orders,  deficiency 

notices and notices of violation affecting the Property; 

 

(d)       any minor easements for the supply of utility services or other services to the 

Property or adjacent properties; 

 

(e)       encroachments  disclosed  by  any  error  or  omission  in  existing  surveys  of  the 

Property  or  neighbouring  properties  and  any  title  defects,  encroachments  or 

breaches of a zoning or building by-law or any other applicable law, by-law or 

regulation which might be disclosed by a more up-to-date survey of the Property 

and survey of the Property and survey matters generally; 
 

(f)        the exceptions  and qualifications  set forth in the Registry  Act (Ontario) or the 

Land Titles Act (Ontario), or amendments thereto; 
 

(g)       any reservation(s) contained in the original grant from Crown; 
 

(h)       the Lease(s), if any, and the right of any tenant, occupant, lessee or license to 

remove fixed equipment or other fixtures; 
 

(i)        subsection 44(1) of the Land Titles Act (Ontario) except paragraphs 11 and 14; 

(j)        provincial succession duties and escheats or forfeiture to the Crown; 

(k)       the rights of any person who would, but for the Land Titles Act (Ontario), be 

entitled to the Lands or any part of it through length of adverse possession, 

prescription, misdescription or boundaries settled by convention; 
 

(l)        any lease to which the subsection 70(2) of the Registry Act (Ontario) applies; and 

(m)      the instruments or registrations set out on Schedule “C” and “D” attached hereto. 

Notwithstanding the foregoing, the Vesting Order shall provide for the deletion of the 

instruments  or  registrations  as  listed  on  Schedule  “C”  attached  hereto,  and  for  the 

deletion of any filings under the Personal Property Security Act (Ontario), as they affect 

the Property. 
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13.       Authorizations 
 

The Purchaser shall assume, at its own cost, complete responsibility for compliance with 

all municipal, provincial and federal laws insofar as the same apply to the Property and 

the use thereof by the Purchaser. It shall be the Purchaser’s sole responsibility to obtain, 

and  pay the  cost  of  obtaining  any  consents,  permits,  licenses  or  other  authorizations 

necessary or desirable for the transfer to the Purchaser of the Vendor’s right, title and 

interest, if any, in the Property. 

 

14.       Requisition Period 
 

The Purchaser shall be allowed five (5) calendar days from the date of acceptance of the 

Offer by the Vendor to investigate the title to the Property and to satisfy itself that all 

present  uses  are  the  legal  uses  thereof  or  legal  nonconforming  uses  which  may  be 

continued  and  that  the  Property  may  be  insured  against  usual  insurable  risks,  at the 

Purchaser’s own expense. If within such time the Purchaser shall furnish the Vendor in 

writing with any valid objection to title to the Property, which the Vendor is unable or 

unwilling to remove, remedy or satisfy and which the Purchaser will not waive, then the 

Agreement shall be terminated, the Deposit and any interest earned thereon shall be  

returned to the Purchaser and neither party shall have any further rights, liabilities or 

obligations hereunder. Save as to any valid objection made as aforesaid, the Purchaser 

shall be conclusively deemed to have accepted the title to the Property to be vested in the 

Purchaser  on  Closing  in  accordance  with  the  Agreement,  and  to  have  accepted  the 

Property subject to all applicable laws, by-laws, regulations,  easements and  covenants 

affecting its use, and the Purchaser shall assume responsibility from and after the Closing 

Date for compliance therewith. The Purchaser shall not call for the production of any title 

deed, abstract, survey or other evidence of title to the Lands, except as are in the control 

or possession of the Vendor. The Vendor shall not be required  to produce any other 

document  or  report  to  the  Purchaser,  unless  it  is  expressly  provided  for  by  this 

Agreement. The description of the Property is believed by the Vendor to be correct but, if 

any statement, error or omission shall be found in the particulars thereof, the same shall 

not cancel the sale or entitle the Purchaser to be relieved of any obligation hereunder, nor 

shall any compensation be allowed to the Purchaser in respect thereof. 
 

15.       Leases 
 

The Purchaser acknowledges and agrees that: 

(a)        the Property may be subject to Lease(s); 

(b)    the Vendor makes no representation or warranty respecting the accuracy and 

completeness of any Lease(s), if any; 
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(c)       the Purchaser will purchase the Property subject to the terms and conditions of the 

Lease(s),  if  any,  without  representation  or  warranty  (whether  expressed  or 

implied) of any kind or type from the Vendor relating to the Leases, including 

without  limitation,   (i)  the  enforceability   of  same  (ii)  whether  the  Leases 

accurately  reflect  the  correct  arrangement  with  the  tenant(s)  (iii)  whether  the 

tenants are in possession thereunder and/or paying rents in accordance thereof (iv) 

whether there are any ongoing unresolved disputes relating to the provisions of 

the Lease(s) or any parties’ obligations thereunder and (v) whether any party or 

parties to the Lease(s) is or are in default of any obligations contained therein; 

 

 

(d)       the Vendor shall not be required to make any adjustments to the Purchase Price 

for current  rentals or prepaid  rents or security  deposits which may  have been 

received by the Vendor or any other party; and, 
 

(e)       the Vendor shall not be required to produce acknowledgements from the tenant(s) 

respecting the status of the Lease(s), if any. 

 

The  Vendor  will  execute  and  deliver  or  cause  to  be  executed  and  delivered  to  the 

Purchaser on the Closing Date an assignment of any interest which the Vendor may have 

in the Lease(s). 
 

16.       Risk of Loss 
 

All buildings on the Property and all other things being purchased shall be and remain 

until completion at the risk of the Vendor.  The Property shall thereafter be at the risk of 

the Purchaser.  Pending completion, the Vendor shall hold all insurance policies, if any, 

and the proceeds thereof in trust for the parties as their interest may appear, and in the 

event of substantial damage to the Property before the completion of the Agreement, 

which damage gives rise to any insurance proceeds, the Purchaser may either terminate 

this Agreement and have the Deposit returned with interest or deduction, or else take the 

proceeds  of  insurance  and  complete  the  transaction.     Where  any  damage  is  not 

substantial, the Purchaser shall be obliged to complete the Agreement and be entitled to 

the proceeds of insurance referenced to such damage.   The Purchaser agrees that all the 

insurance maintained by the Vendor shall be cancelled on the Closing Date and that the 

Purchaser shall be responsible for placing its own insurance thereafter. 
 

17.       Planning Act 
 

This Agreement is subject to the express condition that if the provisions of Section 50 of 

the Planning  Act (Ontario)  apply  to the sale  and  purchase  of  the  Property,  then this 

Agreement shall be effective to create an interest in the Property only if such provision is 

complied with. 
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18.       Taxes 
 

The Purchaser hereby represents and warrants to the Vendor that it is or will become 

registered for the purposes of Part IX of the Excise Tax Act (Canada) in accordance with 

the requirements of Subdivision (d) of Division V thereof and it will continue to be so 

registered as of the Closing Date.  The Purchaser covenants to deliver to the Vendor upon 

Closing (i) a notarial copy of the certificate evidencing its registration for purposes of the 

harmonized sale tax ("HST"), including the registration number assigned to it; and (ii) a 

declaration and indemnity of the Purchaser confirming the accuracy, as at Closing, of 

the representations and warranties set out herein and agreeing to indemnify the Vendor 

for any amounts for which the Vendor may become liable as a result of any failure by the  

Purchaser to pay the HST payable in respect of the sale of the Property under Part IX of 

the Excise Tax Act (Canada) and that the Purchaser is buying for its own account and not 

as trustee or agent for any other party.   Provided that the Purchaser delivers a notarial 

copy of the certificate and the declaration and indemnity as set out above, the Purchaser 

shall not be required to pay to the Vendor, nor shall the Vendor be required to collect 

from the Purchaser, the HST in respect of the Property.   In the event that the Purchaser 

shall fail to deliver the notarial copy of the certificate and the declaration and indemnity 

as set out above, then the Purchaser shall pay to the Vendor, in addition to the Purchase 

Price, in pursuance of the Purchaser's obligation to pay and the Vendor's obligation to 

collect HST under the provisions of the Excise Tax Act (Canada), an amount equal to 

thirteen (13%) percent of the Purchase Price, or such rate due and owing at the time of 

Closing. 
 

19.       Closing 
 

Closing shall take place on the date which is ten (10) calendar days following Approval 

of the Agreement by the Court and issuance of the Vesting Order, or such earlier date as 

the parties or their respective solicitors may actually agree upon in writing (the “Closing 

Date” or “Closing”).  Provided that the Vendor by written notice to the Purchaser or its 

solicitors may postpone the Closing Date from time to time, but in no event shall the date 

of Closing be postponed to a date more than sixty (60) days after the original Closing 

Date.  The V e n d o r    and t h e  P u r c h a s e r    acknowledge   that t h e    Teraview 

E l e c t r o n i c  Registration System (“TERS”) is operative and mandatory in the Land 

Titles Division for the Land Registry Office of the City of Toronto.   The Purchaser and 

Vendor shall each retain legal counsel who are authorized TERS users and who are in 

good standing with The Law Society of Upper Canada.  The Vendor and Purchaser shall 

each authorize their respective legal counsel to enter into a document registration 

agreement in the form as adopted by the joint LSUC-CBAO Committee of documents and 

closing funds and the release thereof to the Vendor and Purchaser, as the case may be: 
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(a)       shall not occur contemporaneously with the registration of the Transfer/Deed of 

Land or  Application  to  Register  the  Vesting  Order,  and  Receiver’s  certificate 

required  by  the  Order  (and  other  registerable  documentation,  if  any)  to  be 

registered by the Purchaser’s solicitor; and, 
 

(b)       shall be governed by the document registration agreement pursuant to which legal 

counsel receiving any documents or funds will be required to hold same in escrow 

and will not be entitled to release except in strict accordance with provisions of 

the document registration agreement and the Purchaser shall be required to deliver 

the balance due on closing on the Closing Date to the Vendor’s solicitors, to be 

held in escrow by them, whereupon the Vendor’s solicitors shall after payment 

forthwith attend to have the signed Receiver’s Certificate filed with the Court, 

which signed and entered Receiver’s Certificate and Vesting Order shall form part 

of the Application – Vesting Order, and which shall be delivered by the Vendor’s 

solicitors   to   the   Purchaser’s   solicitors   for   immediate   registration   by   the 

Purchaser’s solicitors.  Upon registration of the Application – Vesting Order, the 

Vendor shall deliver possession of the Property to the Purchaser and the balance 

due on closing shall be released from escrow. 

 

20.       Vendor’s Closing Deliveries 
 

The  Vendor  shall  execute  and  deliver  or  cause  to  be  executed  and  delivered  to  the 

Purchaser on the Closing Date, against payment of the Purchase Price, the following: 

(a)       a statement of adjustments; 

(b)       a direction for the payment of the balance of the Purchase Price due on Closing; 

 

(c)       an undertaking by the Vendor to readjust all items on the statement of adjustments 

within sixty (60) calendar days from the date of Closing on written demand; 
 

(d)       a certificate of the Vendor to the effect that it is not at the Closing Date a non- 

resident of Canada within the meaning of Section 116 of the Income Tax Act; 
 

(e)       a copy of the Vesting Order; 

(f)        an assignment of any interest which the Vendor may have in the Lease(s), if any; 

(g)       a notice to  the tenant(s)  under the  Lease(s), if any, to pay future rents to the 

Purchaser, or as the Purchaser may direct; 
 

(h)       keys that may be in the possession of the Vendor; 
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(i)        all Material Documents, if not already in the possession of the Purchaser; and, 
 

(j)        any  other  documents  relative  to  the  completion  of  this  Agreement  as  may 

reasonably be required by the Purchaser or its solicitors, and available to the 

Vendor. 
 
21.       Purchaser’s Closing Deliveries 

The Purchaser shall execute and deliver to the Vendor on the Closing Date the following: 

(a)       certified cheques or bank drafts of a Canadian chartered bank or trust company 

for the balance of the Purchase Price and any other monies required to be paid by 
the  Purchaser  pursuant  to  the  Agreement,  or  the  adjustments,  including  all 

applicable federal and provincial taxes, duties and registration fees unless the 

applicable exemption certificates in a form acceptable to the Vendor are presented 

to the Vendor on or before the Closing Date to exempt the Purchaser therefrom; 
 

(b)       all certificates, indemnities, declarations and other evidences contemplated hereby 

in form and content satisfactory to the Vendor’s solicitors, acting reasonably; 
 

(c)       an  undertaking  by  the  Purchaser  to  readjust  all  items  on  the  statement  of 

adjustments; 

 

(d)       a notarial copy of its HST registration and HST certificate and indemnity as 

required pursuant to this Agreement; 
 

(e)       an agreement to assume all existing Leases, if any, service and supply contracts in 

place as of Closing; and 
 

(f)  any  other  documents  relative  to  the  completion  of  this  Agreement  as  may 

reasonably be required by the Vendor or its solicitors. 

 

22.       Inspection 
 

Without limitation, all of the Property shall be as it exists on the Closing Date with no 

adjustments to be allowed to the Purchaser for changes in conditions or qualities from the 

date hereof to the Closing Date.  The Purchaser acknowledges and agrees that the Vendor 

is not required to inspect the Property or any part thereof  and the Purchaser shall be 

deemed,   at  its  own  expense  to  have  relied   entirely  on  its  own  inspection   and 

investigation.   The Purchaser acknowledges that no warranties or conditions, expressed 

or implied, pursuant to the Sale of Goods Act (Ontario) or similar legislation in other 

jurisdictions apply hereto and all of the same are hereby waived by the Purchaser. 
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23.       Encroachments 
 

The Purchaser agrees that the Vendor shall not be responsible for any matters relating to 

encroachments on or to the Property, or encroachments of the Property onto adjoining 

lands, or to remove same, or for any matters relating to any applicable zoning regulations 

or by-laws in existence now or in the future affecting the Property. 
 
24.       Purchaser’s Warranties 

 
The Purchaser represents and warrants that: 

 
(a)       if applicable, it is a corporation duly incorporated, organized and subsisting under 

the laws of Canada, Ontario or another province of Canada; 
 

(b)       if applicable, it has the corporate power and authority to enter into and perform its 

obligations under the Agreement of Purchase and Sale and all necessary actions 

and  approvals  have been  taken  or  obtained  by the Purchaser  to  authorize  the 

creation,   execution,   delivery   and   performance   of   the   offer   and   resulting 

Agreement  of  Purchase  and  Sale  and  the  offer  has  been  duly  executed  and 

delivered by the Purchaser, and the resulting Agreement of Purchase and Sale is 

enforceable against the Purchaser in accordance with its terms; and, 

 

(c)       it is not a non-Canadian for the purpose of the Investment Canada Act (Canada) 

and it is not a non-resident of Canada within the meaning of the Income Tax Act 

(Canada). 
 

25.       Stalking Horse Bid, Bid Procedures and Break Fee 

 

(a) Neither party shall be obligated to complete the transaction contemplated by this 
Offer to Purchase unless at the Closing Date an Order shall have been made by the 

Court on notice to such persons as may have been reasonably required by the 
Purchaser and the Vendor approving:  (i) the Stalking Horse Bid and the Bid 

Procedures substantially in the form attached hereto as Schedule E. 
 

(b) If the Stalking Horse Bid or the Stalking Horse Bidder’s Revised Bid (as defined in 
the Bid Procedures), as applicable, is not the Accepted Bid (as defined in the Bid 

Procedures), then the Receiver shall pay to the Purchaser an amount equal to 2.5% of 
the Purchase Price (the “Break Fee”) on the Business Day immediately following 

Closing of the Accepted Bid. 
 

(c) The payment of the Break Fee will be the sole and exclusive remedy of the 
Purchaser, whether at law or in equity, in the event that the Purchaser’s Stalking 

Horse Bid is not the Accepted Bid. 
 

103



17 

 

 

 

26.       Confidentiality 
 

The Purchaser  agrees that  all information  and  documents  supplied  by the Vendor  or 

anyone on its behalf to the Purchaser or anyone on the Purchaser’s behalf (including but 

not limited to information in the schedules hereto) shall, unless and until Closing occurs, 

be received and kept by the Purchaser and anyone acting on the Purchaser’s behalf on a 

confidential basis and, without the Vendor’s prior written consent shall not be disclosed 

to  any  third  party.  If  for  any  reason  Closing  does  not  occur,  all  such  documents 

(including without limitation, the Material Documents) shall forthwith be returned intact 

to the Vendor and no copies or details thereof shall be retained by the Purchaser or 

anyone acting on its behalf. The Purchaser further agrees that unless and until the terms 

of  this  Offer  and  the  Agreement  become  public  knowledge  in  connection  with  an 

application to the Court for Approval of the Agreement, the Purchaser shall keep such 

terms confidential and shall not disclose them to anyone except the Purchaser’s solicitors, 

agents or lenders acting  in connection  herewith  and  then only on the basis that such 

persons also keep such terms confidential as aforesaid. 
 
27.       Indemnification 

 
The Purchaser shall indemnify and save harmless the Vendor and its directors, officers, 

employees and  agents (collectively,  the “Indemnitees”)  from and against any and all 

liabilities,  obligations,  losses,  damages,  penalties,  notices,  judgments,  suits,  claims, 

demands, costs, expenses or disbursements of any kind or nature whatsoever which may 

be imposed on, incurred by or asserted against the Indemnitees or any of them arising out 

of or in connection with the operations of the Purchaser on the Property or any order, 

notice, directive, or requirement under, or breaches, violations or non-compliance  with 

any Environmental Laws after the Closing Date or as a result of the disposal, storage, 

release or threat of release or spill on or about the Property of any Hazardous Substance 

after the Closing Date. For the purposes of the foregoing, “Environmental Laws” shall 

mean all requirements under or prescribed by common law and all federal, provincial, 

regional, municipal and local laws, rules, statutes, ordinances, regulations, guidelines, 

directives, notices and orders from time to time with respect to the discharge, generation, 

removal,  storage  or  handling  of  any  Hazardous  Substance.  The obligation of the 

Purchaser hereunder shall survive the Closing Date. 

 

The Purchaser shall indemnify the Vendor and save harmless the Indemnitees from and 

against any and all liabilities, obligations, losses, damages, penalties, notices, judgments, 

suits,  claims,  demands,  costs,  expenses   or  disbursements   of  any  kind  or  nature  

whatsoever which may be imposed on, incurred by or asserted against the Indemnitees or 

any of them arising out of or in connection with the failure of the Purchaser to pay any 

taxes, duties, fees and like charges exigible in connection with the Offer or Agreement.  It 

shall be the Purchaser's sole responsibility to obtain, and pay the cost of obtaining, any 

consents, permits, licenses or other authorizations necessary or desirable for the transfer 
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to the Purchaser of the Property. 
 

28.       Release 
 

The Purchaser agrees to release and discharge the Vendor together with its officers, 

employees, agents and representatives from every claim of any kind that the Purchaser 

may make, suffer, sustain or incur in regard to any Hazardous Substance relating to the 

Property. The Purchaser further agrees that the Purchaser will not, directly or indirectly, 

attempt to compel the Vendor to clean up or remove or pay for the cleanup or removal of  

any  Hazardous  Substance,  remediate  any  condition  or matter  in, on,  under or  in the 

vicinity  of  the  Property  or  seek  an  abatement  in  the  Purchase  Price  or  damages  in 

connection with any Hazardous Substance. This provision shall not expire with, or be 

terminated or extinguished by or merged in the Closing of the transaction of purchase and 

sale, contemplated by this Offer and the Agreement, and shall survive the termination of 

this Offer and the Agreement for any reason or cause whatsoever and the closing of this 

transaction. 
 
29.       Non-Registration 

 
The Purchaser hereby covenants and agrees not to register this Offer or the Agreement or 

notice of this Offer or the Agreement or a caution, certificate of pending litigation, or any 

other document providing evidence of this Offer or the Agreement against title to the 

Property. Should the Purchaser be in default  of its obligations under this Section, the 

Vendor may (as agent and attorney of the Purchaser) cause the removal of such notice of 

this Offer or the Agreement, caution, certificate of pending litigation or other document  

providing evidence of this Offer or the Agreement or any assignment of this Offer or the 

Agreement   from t h e  t i t l e  t o  t h e  P r o p e r t y .  The  Purchaser   irrevocably  

nominates, constitutes and appoints the Vendor as its agent and attorney in fact and in 

law to cause the removal of such notice of this Offer or the Agreement, any caution, 

certificate of pending  litigation  or  any  other  document  or  instrument  whatsoever  from  

title  to  the Property. 
 

30.       Assignment 
 

Save and except for the completion of this transaction by a company to be incorporated 

by the Purchaser, the Purchaser shall not have the right to assign its rights under this 

Agreement   without   the   Vendor’s   prior   written   consent,   which   consent   may   be 

unreasonably withheld.  Notice of the Purchaser’s intention to assign, with the assignee’s 

name and address for service and the assignee’s HST number shall be provided to the 

Vendor not less than seven (7) days prior to the Closing Date. 
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31.       Notices 
 

Any  notice  to  be  given  or  document  to  be  delivered  to  the  parties  pursuant  to  this 

Agreement shall be sufficient if delivered personally or sent by telecopier or mailed by 

prepaid registered mail at the following addresses: 
 

To Vendor: 
 

Ira Smith Trustee & Receiver Inc. 

Suite 6-167 Applewood Crescent 

Vaughan, ON L4K 4K7 
 

Attention:  Brandon Smith, Senior Vice-President 

Fax No.:  905.738.4167 

Email:   brandon@irasmithinc.com 

with a copy to: 
 

Steinberg Morton Hope & Israel LLP  

Barristers & Solicitors 

5255 Yonge Street 

Suite 1100 

Toronto, ON M2N 6P4 
 

Attention:        Michael Cass 

Fax No.:          (416) 225-7112 

Email:        mcass@smhilaw.com 

 

and in the case of a notice to the Purchaser, to: 
 
 
 
 
 
 
 
 
 
 

 

 Fax No.:    Email: 
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with a copy to the Purchaser’s solicitors: 
 
 
 
 
 
 
 
 
 
 

 

Fax No.:    Email: 
 
 

Any written notice or delivery of documents given in this manner shall be deemed to 

have been given and received on the day of delivery if delivered personally or sent by 

facsimile or email or, if mailed, three days after the deposit with the post office. 
 

32.       Entire Agreement 
 

The Agreement shall constitute the entire agreement between the parties to it pertaining 

to the subject matter thereof, shall supersede all prior and contemporaneous agreements, 

understandings, negotiations and discussions, whether oral or written, of the parties, and 

there shall be no agreements or understandings between the parties in connection with the 

subject matter thereof except as specifically set forth herein.  No party hereto has relied 

on any express or implied representation, written or oral, of any individual or entity as an 

inducement to enter into the Agreement. 

 

33.       Amendment 
 

No supplement, modification, waiver or termination of the Agreement shall be binding, 

unless executed in writing by the parties to be bound thereby, provided that the time for 

doing any matter or thing contemplated herein may be abridged or extended by written 

agreement, in letter form or otherwise, executed by the duly authorized solicitors for the 

parties. 

 

34.       Time of Essence 
 

Time shall be of the essence in this Agreement in all respects and any waiver of any time 

provision shall not be effective unless in writing and signed by both parties. 
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35.       Binding Agreement 
 

This Offer, when accepted, shall constitute a binding agreement of purchase  and sale 

subject  to  its  terms.  It  is  agreed  that  there  is  no  representation,  warranty,  collateral 

agreement or condition affecting the Agreement or the Property supported hereby other 

than as expressed herein in writing. 
 

36.       Governing Law 
 

This Offer and the Agreement shall be governed by the laws of the Province of Ontario 

and the federal laws of Canada applicable therein. 
 
37.       Gender, Interpretive Matters 

 
This  Offer  and  the  Agreement  shall  be  read  with  all  changes  of  gender  or  number 

required by the context. The titles to provisions do not form part of this Offer or the 

Agreement and are inserted for reference purposes only. Preparation and submission of 

the form of this Offer or any other material by the Vendor shall not constitute an offer to 

sell. 

38.       Severability 
 

Any provision of this Agreement which is determined to be void, prohibited or 

unenforceable shall be severable to the extent of such avoidance, prohibition or 

unenforceability   without  invalidating  or  otherwise  limiting  or  impairing  the  other 

provisions of this Agreement. 
 

39.       Non-Merger 
 

The provisions of this Agreement (including, without limitation, the representations and 

warranties of the Purchaser), shall survive Closing and shall not merge in the Vesting 

Order or in any other documents delivered hereunder. 
 

 

40.       Counterparts 
 

The parties hereto agree that this Agreement may be executed in counterparts and by 

facsimile  transmission and each such counterpart so executed by facsimile transmission 

shall be deemed to be an original and when taken together shall constitute as one and the 

same Agreement. 
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IN WITNESS WHEREOF the Purchaser has executed this Offer this _ 

 

day of •, 2013. 

 

 
 

) 

) 

)     

)   [Purchaser] 

)   Per: 

) 

)     

)   Name: (If Purchaser is an individual) 

)   Title: 

) 

)   I have the authority to bind the Corporation 

 

 

 

IRA SMITH TRUSTEE & RECEIVER INC. 

solely in its capacity as Court Appointed 

Receiver 1598490 Ontario Limited and not in 

its personal or corporate capacity. 
 
 

Telephone:  905-738-4167 

Fax No.:      905-738-9848 

E-mail:             ira@irasmithinc.com 
 
 

Per:      

Name: 

Title: 
 

 

I have the authority to bind the Corporation 
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SCHEDULE “A” 

TO THE OFFER TO PURCHASE 
 
 

DESCRIPTION OF LANDS 
 

 

PIN 76285 - 0001 LT 

 
UNIT  I, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST STREET 

LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS 

SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0002 LT 

 
UNIT 2. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST STREET 

LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS 

SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 –0003 LT 

 
UNIT 3. LEVEL I. TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST STREET 

LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS 

SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0004 LT 

 
UNIT 4, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST STREET LINE 

OF JELORAINE  AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS SET OUT 

IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0005 LT 

 
UNIT 5. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST STREET LINE 

OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS SET OUT 

IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0006 LT 

 
UNIT 6, LEVELI,TORONTOSTANDARDCDNDDMINIUMPLAN         NO. 2285 AND ITS APPURTENANTINTEREST STREET 

LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS 

SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0007 LT 

 
UNIT 7. LEVEL  I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST STREET 

LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO EASEMENTS AS SiT  
OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0008 LT 

 
UNIT 8, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF :JELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0009 LT 

 
UNIT 9, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known us: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0010 LT 

 
UNIT 10, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0011 LT 

 
UNIT 11, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497,  NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0012 LT 

 
UNIT  12, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN I 1031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0013 LT 

 
UNIT 13, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0014 LT 

 
UNIT  14. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS S~T OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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P.I.N. 76285 -0015 LT 
 

UNIT 15. LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0016 LT 

 
UNIT 16, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF :JELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0017 LT 

 
UNIT 17. LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0018 LT 

 
UNIT 18, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0019 LT 

 
UNIT 19, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0020 LT 

 
UNIT 20, LEVEL 1, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0021 LT 

 
UNIT 21, LEVEL 1 , TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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P.I.N. 76285 - 0022 L T 

 
UNIT 22, LEVEL I , TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS S~T OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 

Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0023 LT 

 
UNIT 23, LEVEL I , TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0024 LT 

 
UNIT 24, LEVEL I, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0025 LT 

 
UNIT 25, LEVEL 1. TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.J.N. 76285 -0026 LT 

 
UNIT 26, LEVEL, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND  ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known: s: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0027 LT 

 
UNIT  I,  LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.J.N. 76285 -0028 LT 

 
UNIT 2, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS ASS2TQIJIlli$GIiEDULE       A AS IN AT3206944; CITY OF TORONTO, 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0029 LT 

 
UNIT 3, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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P.I.N. 76285 -0030 LT 

 

UNIT 4, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF JELORAINE  AVENUE IS CONFIRMED BY PLAN BAI497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0031 LT 

 
UNIT 5, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0032 LT 

 
UNIT  I, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0033 LT 

 
UNIT 2, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA 1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0034 LT 

 
UNIT 3, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 
EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0035 LT 

 
UNIT 4, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0036 LT 

............................................................... 

 
UNIT 5, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS S2T OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0037 LT 

 
UNIT  I, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 
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Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0038 LT 

 
UNIT  2, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN lI03!.;   SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0039 LT 

 
UNIT  3, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 
STREET LINE OF DELORAlNE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN llO3!.;  SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0040 IT 

 
UNIT 4, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO, 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN lI03!.;   SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0041 IT 

 
UNIT 5, LEVEL 4, TORONTO STANDARD CONDOMINIUM PLAN NO, 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 1103!.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0042 LT 

 
UNIT  I, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF l)ELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN llO3!.;  SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0043 LT 

 
UNIT 2, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA 1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTSAS  SET OUTIN  SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known ,.$: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 -0044 LT 

 
UNIT 3, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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P.I.N. 76285 -0045 LT 

 
UNIT 4, LEVEL 5, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BAI497,  NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SiT  OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0046 l.T 

 
UNIT  I, LEVEL 6, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 

 
P.I.N. 76285 - 0047 LT 

 
UNIT  I, LEVEL  7, TORONTO STANDARD CONDOMINIUM PLAN NO. 2285 AND ITS APPURTENANT INTEREST 

STREET LINE OF DELORAINE AVENUE IS CONFIRMED BY PLAN BA1497, NY770229 PLAN 11031.; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN AT3206944; CITY OF TORONTO 

 
Municipally known as: 3443 Bathurst Street, Toronto, ON M6A 2C3 
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SCHEDULE “B” 

TO THE OFFER TO PURCHASE 
 
 

PERSONAL PROPERTY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Those personal property items shown as Leased in this Schedule “B” are NOT included in 

the Personal Property to be vested by the Vendor, as Receiver, to the Purchaser, but are 

being shown as items which the Purchaser may agree to enter in to arrangements with the 

lessor(s) of said leased personal property to either continue the lease(s) for the said leased 

personal property, as lessee, or purchase the leased personal property from the lessor(s). 
 

The Purchaser must provide evidence in writing, satisfactory to the Vendor, not less than 

seven (7) calendar days prior to the Closing Date, that part or all of the leased Personal 

Property  set out above has been  successfully  released  or sold  to the Purchaser,  failing 

which the Vendor shall remove that Personal Property from the Property which has not 

been released or purchased by the Purchaser. 

117



- 
2121 
- 

 
 

 

SCHEDULE “C” 

TO THE OFFER TO PURCHASE REGISTRATIONS TO BE 

DELETED FROM PIN 76285 
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SCHEDULE “D” 

TO THE OFFER TO PURCHASE REGISTRATIONS TO BE 

PERMITTED ON PIN 76285 
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SCHEDULE “E” 

BID PROCEDURES 
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TAB F 



 

 

 

 

 

 

 

 

 

IN THE MATTER OF THE RECEIVERSHIP OF THE PROPERTY OF 

1598490 ONTARIO LIMITED 

 

NOTICE AND STATEMENT OF THE RECEIVER  
(The Bankruptcy and Insolvency Act Subsections 245(1) and 246(1)) 

 

The Receiver gives notice and declares that: 

 

1. By appointment letter dated March 28, 2013, the undersigned Ira Smith Trustee & 

Receiver Inc. (“ISI”) became the Receiver of the property of 1598490 Ontario 

Limited (the “company” or “159”), an insolvent company that is described below: 

  

An un-occupied residential condominium building located at 3443 Bathurst Street 

Toronto, Ontario, including all of its fixtures, fittings and chattels but excluding 

those fixtures, fitting and chattels that are the rightful property of the 3
rd

 parties. 

 

2. The undersigned became the Receiver by virtue of being appointed by  

            Trez Capital Corporation and The Equitable Trust Corporation pursuant to: 

a) General Security Agreement dated September 23, 2011; and  

b) a Charge/Mortgage registered against the land municipally described 

as 3443 Bathurst Street Toronto, Ontario. 

 

3. The assets described above are located in or at the location specified below. The 

Receiver’s investigations are ongoing. 

 

4. The following information relates to the appointment: 

 

(a)  Address of insolvent company:  4116 Bathurst Street 

       Toronto, Ontario, M3H 3P2 

 

(b)  Principal line of business:   Real Estate Development  

                                                                                  

(c) Location(s) of business:   As described above                                                                                                     

 

(d) Amount owed by the insolvent company to each creditor who holds or may hold a 

security on the property described above, is as indicated on the attached list. A 

search of the Ontario Personal Property Security Registration System indicates 

that the following parties may have a security interest in certain assets of the 

insolvent company:  

 

1. Lombard General Insurance Company of Canada 

2. Laurentian Bank of Canada 

3. The Equitable Trust Company 

4. Vector Financial Services Limited 
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(e) The list of creditors of the insolvent company including above noted secured 

creditors and the amount owed to each creditor and the total amount due by the 

insolvent company, based on the information currently available to the Receiver, 

is as follows
i
:   

  

  See attached list. 

 

(f) The intended plan of action of the Receiver is as follows: 

 

The Receiver is currently developing a plan of action to maximize the realization on the 

assets.  

 

(g) Contact person for the Receiver: Ira Smith 

      Telephone 905-738-4167 ext. 111 

      Fax  905-738-9848 

      Email:  ira@irasmithinc.com 

 

DATED at Concord, Ontario, this 19
th

 day of April, 2013 

 

Yours truly, 

 

IRA SMITH TRUSTEE & RECEIVER INC., 

Solely in its capacity as Receiver of the assets,  

undertakings and properties of 1598490 Ontario Limited 

 

Per:  

 

 

Ira Smith 

President 
                                                 
i
 We have received limited co-operation from the debtor at this time and accordingly this list is tentative 

and subject to change. 
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Name Address City Prov Postal

Bell Canada
Groupe Insolvabilité – Affaire
1 Alexandre Graham Bell Aile E Verdun Quebec H3E 3B3

Canada Revenue Agency 5001 Yonge Street Toronto Ontario M2N 6R9
City of Toronto - Property Tax 5100 Yonge Street Toronto Ontario M2N 5V7
Enbridge Gas Distribution Insovency Dept, PO BOX 650 Toronto Ontario M1K 5E3
Finsbury Development Corporation 123 Bannockburn Ave Toronto Ontario M5M 2N2
Laurentian Bank of Canada 130 Adelaide Street West, Suite 300 Toronto Ontario M5H 3P5
Lombard General Insurance Compnay of Canada 105 Adelaide Street West Toronto Ontario M5H 1P9
Rogers 333 Bloor Street East, 7th Floor Toronto Ontario M4W 1G9
Romanov Architects 375 Parkside Drive Toronto Ontario M6R 2Z6
Ronen Management Services Inc. 40-1110 Finch Ave West, Suite 1276 Toronto Ontario M3J 3M2
Toronto Hydro 5800 YONGE STREET, 2ND FLOOR Toronto Ontario M2M 3T3
Trez Capital Corporation and The Equitable Trust
Corporation

c/o Robins Appleby & Taub LLP
Suite 2600 120 Adelaide Street West Toronto Ontario M5H 1T1

Vector Financial Services Limited 25 Imperial St. Ste 500 Toronto Ontario M5P 1B9
WSIB 200 Front Street West Toronto Ontario M5V 3J1
1598490 Ontario Limited 4116 Bathurst Street Toronto Ontario M3H 3P2
The Office of the Superintendent of Bankruptcy 600-25 St. Clair Ave East Toronto Ontario M4T 1M2
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TAB G 



Pursuant to the terms of the Security, you are deemed to be the agent of
the Company and the Company shall be responsible for your acts.'!defaults, remuneration and
expenses and TREZ shall not be in any way responsible for your misconduct or negligence.

3. to sell or otherwise dispose of the assets. property and undertaking of the
Company pursuant to the power of sale provisions contained therein and the laws
of the Province of Ontario.

2. to carryon or concur in carrying on the business of the Company; and

] . to take possession of all the assets, property and undertaking of the Company;

By reason of the default of the Company in the performance of its obligations
under the Security and the Security thereby having become enforceable, TREZ hereby appoints
you as Receiver and Manager of the Company pursuant to the terms of the said Security with
such powers as are contained therein, including the power;

As security for the indebtedness of the Company to Trez Capital Corporation and
The Equitable Trust Corporation (hereinafter referred to collectively as 'TREZ"), TREZ holds a
General Security Agreement dated September 23, 2011 and a Charge/Mortgage registered
against the Lands municipally described. as 3443 Bathurst Street, Toronto, Ontario (hereinafter
called the "Security").

RE: 159849()Ontario Limited (the "Company")

TO: Ira SmithTrustee & ReceiverInc.

APPOINTMENT
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I have authority to bind the Corporation

Per: ~ _

Ira Smith Trustee & Receiver Inc.

DATED at Vaughan, this 28th day of March, 2013.

Ira Smith Trustee & Receiver Inc. hereby consents to act as Receiver and Manager of
the Company in accordance with the terms and conditions above.

lIWe have authority to bind the corporation

TREZ CAPITAL CORPORATION

Per: (j;t~~~~
Name: (}141 ~ ~ G;/I e~
Title: ~V'-.Q."W_(Lk-A

DA TED at Toronto, this 28th day of March, 2013.

APPOINTMENT ~PAGE 2
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Ira Smith

From: Brandon Smith
Sent: April-03-13 11:13 AM
To: 'finsbury@rogers.com'
Cc: Stanley Sugar; Ira Smith; Marty Wolfe (martin@irasmithinc.com)
Subject: 1598490 Ontario Limited
Attachments: Deloraine Trez appointment letter - SIGNED.pdf

Dear Mr. Bialostozky:

Further to Ira Smith’s email of March 28th (below) we advise that our firm has now been appointed as Receiver over
1598490 Ontario Limited (the “Company”). A copy of our appointment is enclosed for your files.

We would like for representatives of our office to meet with you at the building on Deloraine today, so that you may
show us the building and we can obtain from you the following:

1. All keys to the building;
2. All books and records of the Company;
3. All agreements of purchase and sale (and any amendments thereto);
4. Any and all construction contracts and drawings; and
5. Details of the Company’s bank account.

Please advise when today we may meet with you at the building.

Thank you and we look forward to your co-operation.

BRANDON SMITH, BA, CIRP
TRUSTEE IN BANKRUPTCY
Senior Vice-President

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

P: 905.738.4167 ext.113 | F: 905.738.9848
E: brandon@irasmithinc.com
www.irasmithinc.com

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any
review, retransmission, dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance
or decisions made based on it, are the responsibility of such person. We accept no responsibility for any loss or damages suffered by any person
other than the addressee as a result of decisions made or actions taken based on this communication or otherwise. If you received this in error,
please contact the sender and destroy all copies of this e-mail.

From: Ira Smith
Sent: March-28-13 3:19 PM
To: finsbury@rogers.com
Cc: Brandon Smith; Stanley Sugar
Subject: 1598490 Ontario Limited

Dear Mr. Bialostozky:
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I attempted to reach you by telephone but your voicemail was full. My name is Ira Smith, President of Ira Smith Trustee
& Receiver Inc. We have been contacted by Trez Capital Corporation on behalf of themselves and The Equitable Trust
Corporation regarding security held by them over your company, and they wish to appoint my Firm on Monday morning
as Receiver and Manager of 1598490 pursuant to the terms of their security.

Given the holidays, I am writing to you to request your assistance that upon our appointment, we can obtain from you
the keys to the premises and various indoor locked areas, as well as the books and records of the company, including
but not limited to, all agreements of purchase and sale, drawings and reports relating to the construction of the
condominium apartment building and the Agreements of Purchase and Sale.

Please contact me through the weekend either by return email or by leaving a message for me and a phone number
where I can reach you. My contact details are below. Messrs. Brandon Smith and Stanley Sugar who are copied on this
email, are members of our Firm. Mr. Sugar would have primary responsibility for this proposed receivership
administration.

Thank you and we look forward to your cooperation.

IRA SMITH MBA, CPA, CA•CIRP

President

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

P: 905.738.4167 ext.111 | C: 905.738.4167 ext. 211
F: 905.738.9848 | E: ira@irasmithinc.com
www.irasmithinc.com

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any review, retransmission,
dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance or decisions made based on it, are the
responsibility of such person. We accept no responsibility for any loss or damages suffered by any person other than the addressee as a result of decisions made or actions
taken based on this communication or otherwise. If you received this in error, please contact the sender and destroy all copies of this e-mail.
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;3S5<Gor:t.i:')ieCte$cent Concprd, On L4K~R2 TeJ:{9QS)7;31-5177 ·FaX:(9QS}7a1.,.5742

Name and Position Held

Giro Rotondi, RI.B. (Ont.)

Should any of the above described policies be cancelled prior to the expiration date thereof, the insurance company will endeavor to mail 30
days written notice to the Loss Payee named, but failure to mail such notification shall impose no obligation or liability of any kind upon the
insurer, it's agents or representatives.

Second Mortgagee:
VECTOR FINANCIAL SERVICES LTD
25 Imperial St., Ste. # 500
Toronto, ON. MSP 1B9

First Mortgagee:
TCC MORTGAGE HOLDINGS INC
401 Bay St., Ste # 1404
Toronto, ON. M5H 2Y4

LOSS PAYEE:

Ira & Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON. L4K 4K7

Additional Insured:
(with respect to the First Loss Payee)

This is to confirm that the following is added as LOSS PAYEE but only with respect to their interest(s) as it may
appear.

Limit
$10,500,000
Included
$10,500,000
$10,500,000
$10,500,000
$ 5,000,000
$ 5,000,000

Coverage Summary
Building - Broad Form
Stated Amountlno co-insurance
Sewer Backup& Flood ($10,000/$50,000 deductibles)
Earthquake (100,000min. deductible)
Mechanical Breakdown !Boiler &Machinery
Commercial General Liability
General Aggregate

$10,000
Type of Coverage:
Deductible (unless otherwise stated):

501295620
Intact Insurance
Apri19, 2013 to April 9, 2014

Policy Number:
Insurer:
Policy Term:

Condo Building
3443 Bathurst St., Toronto

Description of Operation:
Risk Location:

Toronto Standard Condominium Corporation 2285
4116 Bathurst St., Toronto, ON. M3H 3P2

Named Insured:
Mailing Address:

This is to certify that the polices of insurance listed below have been issued to the insured named below for the policies period indicated
notwithstanding any requirement, term or condition of any contract or other document with respects to which this certificate may be issued or
pertain. The insurance afforded by the policies described herein is subject to all terms, conditions or exclusions of such polices.

CONFIRMATION OF INSURANCE

FIRSTSERVICE BROKERS LTD.
FINAN?IAL SER.VICEBROKERS LTD .
.www;'lfstserVlcebroker$.com •.

I

I
I
I
i
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Help protect your identity by
shredding documents that

contain personal information.

09 Apr 2013
09 May2013
. 09Jun 2013
09Jul 2013
09 Aug 2013
09Sep 2013
090ct 2013
09 Nov 2013
09 Dec 2013
09 Jan 2014
09 Feb 2014
09 Mar2014

Payment Date

RECEIVED tv'~R 1 R 2013
Payment Schedule for your Policy 5 012956206742

Confirmation
Intact Insurance will automatically withdraw
monthly payments from bank account: ~
05222 004 .XXXXXXX6708 ,

To protect your prIvacy,only the last four digits of
your account number appear.

Intact Insurance Company
700 UNIVERSITYAVE, SUITE 1500
TORONTO, ONTARIO
M5G OAt

Ad~iti<?".~!~~rll1s..«:,nd.~C?n.ditio~.0':' re.'!.e.rs~~ ....u.~_ .. _~_ _._ __, "__ _ - .. -_ .~__ " _~. "~'.~"""'" ,. ,., .~.., ,' , , , , .. , ..

Thank you for choosing Intact
Insurance.

•The support you need -.
30 MINUTES.GUARANTEED.

Facing an
Emergency Situation?
Call: 1 866 464 2424

FINANCIAL SERVICE BROKERS LTD.
385 CONNIE CRESCENT
CONCORD, ONTARIO l4K 5R2

INFO@FSBGROUP.CA

HaveQuestions?
Contact Your Broker:
905731 5177

Statement Date
12 Mar 2013

Broker ID
42789

Policy Number
5012956206742

intactinsurance.com

IDIII

By keeping sufficient funds available In your account, you avoid being charged a S35 fee.
An interest rate of 3% of the total premium, which is equivalent to an annual percentage
rate of 8%, as may be varied by applicable provincial law, endorsements or other policy
amendments, is applied in monthly instalments 'over the term of the policy.

$9,372.00
281.16
749.76

Renewal Policy
Interest Charge
Tax on Insurance Premiums

09 Apr 2013

TORONTO STANDARD CONDOMINIUM CORPORATION #2285
4116 BATHURST ST
NORTH YORK ON M3H 3P2

Payment Plan ~
Month Iy Pay r. Keep this statement for your records.

Policy Period
09 Apr 2013 to
09 Apr 2014

Your Business Insurance .Statement
Renewal Policy
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Ira Smith
Phone: 905.738.4167 ext. 111
Email: ira@irasmithinc.com

April 19, 2013

VIA Email finsbury@rogers.com
and Delivered

Finsbury Development Corporation
c/o Mr. C. Bialostozky
123 Bannockburn Ave
Toronto, ON M5M 2N2

Attention:  Mr. C. Bialostozky

Dear Mr. Bialostozky

1598490 Ontario Limited
Condominium Units For The Deloraine Residences (the “Project”)

As you know from our prior communications, by Appointment Letter dated March 28, 2013, Ira
Smith Trustee & Receiver Inc. was appointed as Receiver and Manager (the “Receiver”) of
1598490 Ontario Limited (the “Company”), which we received on April 3, 2013. We enclose a
copy of our Appointment Letter. We confirm that on that same day we made demand upon you
for the delivery of all property of the Company. Today by email, we renewed that request.

Attached is a copy of our email to you of today’s date.  We request that all property of the
Company not currently in our possession as Receiver be made available to us no later than 12
noon on Monday, April 22, 2013. We look forward to your cooperation.

Yours truly,

IRA SMITH TRUSTEE & RECEIVER INC.
Receiver and Manager of 1598490 Ontario Limited

Per:

Ira Smith
President

enc
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Pursuant to the terms of the Security, you are deemed to be the agent of
the Company and the Company shall be responsible for your acts.'!defaults, remuneration and
expenses and TREZ shall not be in any way responsible for your misconduct or negligence.

3. to sell or otherwise dispose of the assets. property and undertaking of the
Company pursuant to the power of sale provisions contained therein and the laws
of the Province of Ontario.

2. to carryon or concur in carrying on the business of the Company; and

] . to take possession of all the assets, property and undertaking of the Company;

By reason of the default of the Company in the performance of its obligations
under the Security and the Security thereby having become enforceable, TREZ hereby appoints
you as Receiver and Manager of the Company pursuant to the terms of the said Security with
such powers as are contained therein, including the power;

As security for the indebtedness of the Company to Trez Capital Corporation and
The Equitable Trust Corporation (hereinafter referred to collectively as 'TREZ"), TREZ holds a
General Security Agreement dated September 23, 2011 and a Charge/Mortgage registered
against the Lands municipally described. as 3443 Bathurst Street, Toronto, Ontario (hereinafter
called the "Security").

RE: 159849()Ontario Limited (the "Company")

TO: Ira SmithTrustee & ReceiverInc.

APPOINTMENT
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I have authority to bind the Corporation

Per: ~ _

Ira Smith Trustee & Receiver Inc.

DATED at Vaughan, this 28th day of March, 2013.

Ira Smith Trustee & Receiver Inc. hereby consents to act as Receiver and Manager of
the Company in accordance with the terms and conditions above.

lIWe have authority to bind the corporation

TREZ CAPITAL CORPORATION

Per: (j;t~~~~
Name: (}141 ~ ~ G;/I e~
Title: ~V'-.Q."W_(Lk-A

DA TED at Toronto, this 28th day of March, 2013.

APPOINTMENT ~PAGE 2
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Ira Smith

From: Ira Smith
Sent: April-19-13 3:23 PM
To: FINSBURY DEVELOPMENT
Cc: Stanley Sugar; Marty Wolfe
Subject: RE: 1598490 Ontario Limited

Importance: High

TrackingTracking: Recipient Delivery Read

FINSBURY DEVELOPMENT

Stanley Sugar Delivered: 19/04/2013 3:23 PM

Marty Wolfe Delivered: 19/04/2013 3:23 PM Read: 19/04/2013 3:34 PM

Dear Chaim:

Please see below our email of April 3. Obviously, we now have the keys to the building and we have certain information
that you emailed to Martin Wolfe of our office. We renew our request as Receiver and Manager of 1598490 Ontario
Limited, to pick up all documents, books and records and/or any company computer upon which such information is
stored, or a complete download of the information stored electronically if not on a company owned computer. We
wish to pick up these items no later than noon on Monday, April 22, 2013.

Please contact us either on Sunday or Monday to make the necessary arrangements. All contact details are shown
below.

IRA SMITH MBA, CPA, CA•CIRP

President

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

P: 905.738.4167 ext.111 | C: 905.738.4167 ext. 211
F: 905.738.9848 | E: ira@irasmithinc.com
www.irasmithinc.com

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any review, retransmission,
dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance or decisions made based on it, are the
responsibility of such person. We accept no responsibility for any loss or damages suffered by any person other than the addressee as a result of decisions made or actions
taken based on this communication or otherwise. If you received this in error, please contact the sender and destroy all copies of this e-mail.

From: FINSBURY DEVELOPMENT [mailto:finsbury@rogers.com]
Sent: April-03-13 12:39 PM
To: Brandon Smith
Cc: Stanley Sugar; Ira Smith; Marty Wolfe
Subject: Re: 1598490 Ontario Limited

Pls call again 416-8307018
Thanks

,2013-04-03-ב בשעה 11:12 AM, "Brandon Smith" <brandon@irasmithinc.com> :ה/כתב

Dear Mr. Bialostozky:
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Further to Ira Smith’s email of March 28th (below) we advise that our firm has now been appointed as
Receiver over 1598490 Ontario Limited (the “Company”). A copy of our appointment is enclosed for
your files.

We would like for representatives of our office to meet with you at the building on Deloraine today, so
that you may show us the building and we can obtain from you the following:

1. All keys to the building;
2. All books and records of the Company;
3. All agreements of purchase and sale (and any amendments thereto);
4. Any and all construction contracts and drawings; and
5. Details of the Company’s bank account.

Please advise when today we may meet with you at the building.

Thank you and we look forward to your co-operation.

<image001.jpg>

BRANDON SMITH, BA, CIRP
TRUSTEE IN BANKRUPTCY
Senior Vice-President

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

P: 905.738.4167 ext.113 | F: 905.738.9848
E: brandon@irasmithinc.com
www.irasmithinc.com

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any
review, retransmission, dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance
or decisions made based on it, are the responsibility of such person. We accept no responsibility for any loss or damages suffered by any person
other than the addressee as a result of decisions made or actions taken based on this communication or otherwise. If you received this in error,
please contact the sender and destroy all copies of this e-mail.

From: Ira Smith
Sent: March-28-13 3:19 PM
To: finsbury@rogers.com
Cc: Brandon Smith; Stanley Sugar
Subject: 1598490 Ontario Limited

Dear Mr. Bialostozky:

I attempted to reach you by telephone but your voicemail was full. My name is Ira Smith, President of
Ira Smith Trustee & Receiver Inc. We have been contacted by Trez Capital Corporation on behalf of
themselves and The Equitable Trust Corporation regarding security held by them over your company,
and they wish to appoint my Firm on Monday morning as Receiver and Manager of 1598490 pursuant
to the terms of their security.

Given the holidays, I am writing to you to request your assistance that upon our appointment, we can
obtain from you the keys to the premises and various indoor locked areas, as well as the books and
records of the company, including but not limited to, all agreements of purchase and sale, drawings and
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reports relating to the construction of the condominium apartment building and the Agreements of
Purchase and Sale.

Please contact me through the weekend either by return email or by leaving a message for me and a
phone number where I can reach you. My contact details are below. Messrs. Brandon Smith and
Stanley Sugar who are copied on this email, are members of our Firm. Mr. Sugar would have primary
responsibility for this proposed receivership administration.

Thank you and we look forward to your cooperation.

<image001.jpg>

IRA SMITH MBA, CPA, CA•CIRP

President

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

P: 905.738.4167 ext.111 | C: 905.738.4167 ext. 211
F: 905.738.9848 | E: ira@irasmithinc.com
www.irasmithinc.com

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any
review, retransmission, dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance
or decisions made based on it, are the responsibility of such person. We accept no responsibility for any loss or damages suffered by any person other
than the addressee as a result of decisions made or actions taken based on this communication or otherwise. If you received this in error, please
contact the sender and destroy all copies of this e-mail.

<Deloraine Trez appointment letter - SIGNED.pdf>
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May 30, 2013 

 
VIA EMAIL finsbury @rogers.com             VIA EMAIL  dbaratz@baratzjudelman.com 

 

Finsbury Development Corporation                Baratz Judelman, Chartered Accountants 

123 Bannockburn Ave.                                    4116 Bathurst St. 

Toronto, ON M5M 2N2        Toronto, ON M3H 3P2 

 

Attention:  Mr. C. Bialostozky       Attention: Mr. D. Baratz                                 

 

Dear Sirs: 

 

In the matter of the receivership of 1598490 Ontario Limited (the “Company”) 

Condominium Units For The Deloraine Residences (the “Project”) 
 

As you know, on May 24, 2013, The Honourable Madam Justice Mesbur of the Ontario 

Superior Court of Justice (Commercial List) made an Order (the “Appointment Order”) 

appointing Ira Smith Trustee & Receiver Inc. (“ISI”) as Receiver (the “Receiver”) of the assets, 

undertakings and properties of the Company. We enclose a copy of the Appointment Order. 

 

Paragraphs 4 and 5 of the Appointment Order require all persons with notice of Appointment 

Order to deliver all Property (as defined in the Appointment Order) and books, records and all 

documents in their possession to the Receiver. 

 

Although this list is not meant to be exhaustive, we wish to take possession of all Property of 

the Company (as defined in the Appointment Order), including the following books and 

records of the Company on Monday morning: 

 

1. Minute book, corporate seal and other corporate records, financial statements and income 

tax returns.  

 

Ira Smith 
Phone: 905.738.4167 ext. 111 
Email: ira@irasmithinc.com 
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2. Statements received from Canada Revenue Agency, Workers’ Safety and Insurance 

Board and various municipal and provincial government agencies. 

 

3. Accounting records and software showing full disclosure of the affairs of the Company. 

 

4. Bank statements, cancelled cheques and deposit books for all accounts maintained by the 

Company. 

 

5. Contracts with contractors and suppliers for both the construction and ongoing 

maintenance and property management of the Project. 

 

6. All files relating to the construction of the Building, including all Statutory Declarations 

and or/lien claims (both registered and unregistered) of the trades used in the 

construction of the Project. 

7. All communications with and received from Tarion Warranty Corporation. 

 

8. The documents relating to all secured indebtedness and leases of equipment, if any, 

 

9. All agreements of purchase and sale. 

 

10. Licenses required for the operation of the Project and machinery and equipment located 

thereon. 

 

11. All manufacturers’ warranties and guarantees for equipment purchased for the Project. 

 

12. Paid and unpaid billings for the supply of goods and services for the Project. Including 

but not limited to, property tax, hydro, water and gas.  

 

As new information becomes available to us, we will update this listing, although it is your 

responsibility to deliver all Property of the Company without receiving specific requests from 

us, otherwise, you will be in contravention/contempt of the Appointment Order. 

  

As Court-appointed Receiver, we are an Officer of the Court and we act on behalf of all 

creditors of the Company and we must report our actions, activities and all issues concerning 

the receivership administration to the Court. We must be able to identify the location of all 

assets, properties and undertakings of the Company and take possession of same. As indicated 

above, all persons with Notice of the Appointment Order, including you, have a positive duty 

to disclose the whereabouts of all such assets, properties and undertakings and deliver them to 

the Receiver immediately. 

 

We trust that you will immediately provide us with the materials requested. Please contact Mr. 

Martin Wolfe of this office to make arrangements for us to receive the materials. 
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1598490 ONTARIO LIMITED

MISCELLANEOUS DOCUMENTS

BOX 5

File Folder 1

1. Oct 30, 2009 $84,921.12 deposit from Mandin Art Corp. Panama

2. Ontario Court of Justice Notice of Fine to Yoseph Chaim of Bnai Brack Israel

3. Letter from Zenith Aluminum to Finsbury Devt Corp dated March 7, 2012 re $192,024.21 delinquency

4. Series of Directions to RBC Aug 2009 to prepare bank drafts to Aloris Mercantile Corp, and Chaim
Bialostozky

5. Laurentian Bank Statements Sept 30, 2011 and Oct 7, 2011 closing account

6. Enbridge Collections Disconnection Notice dated May 28, 2013 for $917.30

7. 2012 T5 from Laurentian Bank to LBC in trust for 1598490 for $521.84

8. Property tax bills 2009 and 2011

9. CRA opening of business no. 86809 6702 Sept 14, 2004. Dan Ronen was the lawyer

10. Photocopy of certified cheque Jan 16, 2012 from Chaim Bialostozky to Vector Management - $8,250

11. Reporting letter from Meyer, Wassenaar & Banach Dec 9, 2009 to 1598490 re Ontario Wealth
Management Corporation loan advance

12. Letter from Robins Appleby to Joe Fried May 30, 2012 re notice under Forbearance Agreement

13. Notice from CRA Nov 28, 2011 changing HST reporting period to monthly effective Jan 1, 2011.
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1598490 ONTARIO LIMITED

BOX 5

DOCUMENTS REMOVED FROM BOXES

1) Corporate Tax Returns  annual from  Dec 31, 2007 through Dec 31, 2011

2) Reporting letter for Trez loan to 1598490 Ontario Ltd. Chaim Bialostozky Guarantor

3) Trial Balances y/e Dec 31, 2004,5,6,7,8,9,10

4) HST filing form for May 1-May 31, 2013

5) Termination of Royal Bank arrangement Oct 2010

6) Current 2013 Bank Statements TD bank

7) Land transfer tax statement Sept 13, 2004

8) Articles of Incorporation Dec 4 2003. Dan Ronen Incorporator

9) Letter to Baratz Judelman from Dan Ronen on May 20, 2005 advising that 100 Common Shares were
issued to Elie Mamane, the sole shareholder

10) Email from Danny Baratz to Eli Ronen with address of Elie Mamane in Switzerland (page 2).

11) Email Oct 30 2010 to Laurentian Bank advising bank to remove Baratz as signing officer

12) Statement from  Ronen Management Feb 28, 2013 with 0?s account of $208,734.

13) Promissory Note Feb 1 2011 $78,000 C Bialostszky Guarantor

14) 2012 T5 TD bank in amount of $5104.61

15) series of payments by C Bialostozky, typical of payments he continuously made

16) April 10, 2013 Laurentian bank PPSA  renewal

17) Corporate Notice of Assessment  Y/E Dec 31, 2008, Dec 31, 2005

18) HST Notice of Assessment re Oct 31, 2012 and July 31, 2012
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1598490 ONTARIO LIMITED

Received from Danny Baratz June 3, 2013

BOX 1

FILE FOLDER 1

1) HST Returns and Notices of Assessments Jan – Dec 2012
2) TD Bank Statements Jan – Dec 2012 A/C 0617-5285388 Cdn $  2 St Clair E
3) TD Bank Statement  Jan – Dec 2012 A/C 0617-7317489 US $ 2 St Clair E (inactive)
4) TD Bank Statements Jan – Dec 2012 A/C 8373-5226708 Cdn$ 500 Glencairn Ave
5) TD Bank Statements Jan – Dec 2012 A/C 8373-7303154 US$ 500 Glencairn Ave
6) Td cancelled L/C in favour of Terion Aug 17, 2012 $660,000
7) Various TD memos

FILE FOLDER 2

1) Ronen Mgmt Services Statement from May 24 – June 14, 2012
2) Ronen Mgmt Servuces Statement June 1, 2012
3) Quality Allied Elecator Invoice April 24, 2012
4) Invoice Baratz Judelman Dec 1, 2011
5) Payments by Vector Financial Services to trade Oct 4, 2012
6) Payments by Vector Aug 2012
7) Ronen Mgmt Statement Aug 14, - Aug 29 2012
8) Payment by C Bialostazky to Toronto Hydro July 2 2012 - $6,943.08
9) Ronen Mgmt Statement June 25-Jul 2 2012
10) Payments by Vector Oct 4, 2012
11) The balance of the file folder consists of similar documents

FILE FOLDER 3

1) Invoices Future Acoustic

FILE FOLDER 4 (envelope)

1) Cheque register Royal Bank Nov 2004-Aug 2009

FILE FOLDER 5

1) Trade invoices from 2009
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FILE FOLDER 6

1) 2012 invoices pd personally by Chaim Bialostozky from RBC A/C 05192 003 502 0458
Bathurst & Glencairn Branch

Cheque duplicates Royal Bank 2008-2010
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1598490 ONTARIO LIMITED

Received from Danny Baratz June 3, 2013

BOX 2

1) Memory stick with accounting records on Caseware 2012 (removed)

2) Blank cheques Laurentian Bank of Canada  cheque #s 301-400

130 Adelaide St W
Suite 300
Toronto, ON M5H 3P5
A/C # 08421039090157801

3)  Corporation Tax Returns Dec 31 2007, 08,09,10 11

4) Corporation Notices of Assessments for Dec 31, 2008 and Dec 31, 2005

5) HST Notices of Assessments period ending Oct 31, 2012 and July 31, 2012

6) WSIB kit

FILE FOLDER 1

1) Dec 9, 2009 Reporting letter re Mortgage loan from Ontario Wealth Management Corproration
$600,000. Loan guaranteed by Chaim Bialostozky  (removed from file)

2) Filing of WSIB for 2009 ( NIL)

3) Realty tax bills and statements (removed from file)

4) Royal Bank Statements  Various statements from 2008 and 2009. Royal bank terminated the
banking relationship effective Nov 25, 2010)

5) Laurentian Bank Statements  May 2008 – Dec 2009

6) Draws from Laurentian Bank through Owens Wright

FILE FOLDER 2
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1) HST filings & assessments through April 30, 2013 and May 31, 2013 filing form.

2) Listing ( partial?)of payable Feb 28, 2013

3) 2012 T5 from TD bank ($5104.61)

4) payments by Vector  Feb 12, 2013

5) HST for Jan 31, 2013 and backup

6) TD Bank Statements  CDN $ A/C  8373-5226708 Dec 31, 2012to April 30, 2103

US $ A/C 8373-7303154 Dec 31, 2012 – April 30, 2013

7_ Ronen Mgmt statement to Jan 31, 2013

8) Ronen Mgmt statement to Feb 2013

FILE FOLDER 3

1) 2009 payables

FILE FOLDER 4

1) Laurentian Bank Terms letter April 24, 2007

1598490 ONTARIO LIMITED

Received from Danny Baratz June 3, 2013
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BOX 3

FILE FOLDER 1

1) 2010 various months “money needed”. Includes invoices and cheques paid by Chaim B.

FILE FOLDER 2

2) GST filings 2010

3) Backup for GHT filings

4) Year end trial balance Dec 31, 2004, 05, 06, 07, 08, 09, 10 (removed from file)

FILE FOLDER 3

1) HST audit for Oct 1, 2010 to Dec 31, 2010 – small assessment

2) copies of bills

3) Loan extension Laurention Bank

FILE FOLDER 4

Ronen Mgmt statements  and copies of bills 2010 and 2011

FILE FOLDER 5

1) Laurention Bank statements 2010

2)  Royal Bank statements 2010

3) Notice of Lien Future Acoustic and Drywall Supply Ltd June 2010 $63K

4) Financing reports from various lenders and lawyers.

FILE FOLDER 6

1) GST Returns Dec 31, 2011, Oct 30, 2011

2) Ronen Management statement Dec 2011

3) Trez loan and Laurentian discharge Oct 2011.
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4) Promissory Note Vector 1598490 & Chaim B guarantor $100K Dec 25, 2011

5) bank statements 2011 TD & Laurentian

6) Legals re Laurentian bank advanced 2011

FILE FOLDER 7

1) 2009 GST filings and assessments

2) correspondence re Laurentian loan
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1598490 ONTARIO LIMITED

FINANCIAL STATEMENT

DECEMBER-31-11
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NOTICE TO READER

On the basis of information provided by management, we have compiled the balance sheet of
1598490 Ontario Limited as at December-31-11.

We have not performed an audit or a review engagement in respect of this financial statement
and, accordingly, we express no assurance thereon.

Readers are cautioned that this statement may not be appropriate for their purposes.

BARATZ JUDELMAN PREISZ
PAJAK

Chartered Accountants
Licensed Public Accountants

Toronto, Ontario
July 3, 2012
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1598490 ONTARIO LIMITED
BALANCE SHEET
DECEMBER-31-11

UNAUDITED
(See Notice to Reader)

ASSETS

2011 2010

Cash in bank $ 25 $ -
Term deposit 660,000 -
Sundry assets 77,867 301,603
Inventory of land, accumulated land development

costs and carrying charges 11,972,801 10,037,926
Due from associated corporation 250 250

$ 12,710,943 $ 10,339,779

LIABILITIES

Bank indebtedness $ - $ 15
Accounts payable and accrued liabilities 665,715 326,607
Mortgage and loans payable - note 2 12,045,128 10,013,057

12,710,843 10,339,679

SHAREHOLDER'S EQUITY 

Share capital 100 100

$ 12,710,943 $ 10,339,779

See accompanying notes.
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1598490 ONTARIO LIMITED
NOTES TO FINANCIAL STATEMENT

DECEMBER-31-11
UNAUDITED

(See Notice to Reader)

1. General

The company was incorporated on December 4, 2003.

2. Mortgage and loans payable

Trez Mortgage construction loan commitment for a total of $8,352,000 maturing on
November 1, 2012 and bearing interest at rate 8.5% per annum, repayable interest only
calculated and payable monthly.  The loan is subject to other terms and conditions.

2nd mortgage loan of $660,000, maturing on November 10, 2013 and bearing interest at
15% per annum, repayable interest only calculated and payable monthly.  The loan is
subject to other terms and conditions.

The mortgage and loans payable are as follows:

2011 2010

Trez Mortgage - construction loan $ 6,320,015 $ -
Due to shareholder 3,866,443 3,866,443
White Gate Management - net 998,670 1,573,595
Vector Financial Services 860,000 1,600,000
Laurentian Bank - 2,973,019

$12,045,128 $10,013,057
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1598490 ONTARIO LIMITED

FINANCIAL STATEMENT

DECEMBER-31-12
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NOTICE TO READER

On the basis of information provided by management, we have compiled the balance sheet of
1598490 Ontario Limited as at December-31-12.

We have not performed an audit or a review engagement in respect of this financial statement
and, accordingly, we express no assurance thereon.

Readers are cautioned that this statement may not be appropriate for their purposes.

BARATZ JUDELMAN PREISZ
PAJAK

Chartered Accountants
Licensed Public Accountants

Toronto, Ontario
May 27, 2013
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1598490 ONTARIO LIMITED
BALANCE SHEET
DECEMBER-31-12

UNAUDITED
(See Notice to Reader)

ASSETS

2012 2011

Cash in bank $ - $ 25
GIC - 660,000
Sundry assets 45,082 77,867
Inventory of land, accumulated land development

costs and carrying charges 14,441,722 11,972,801
Due from associated corporation 250 250

$ 14,487,054 $ 12,710,943

LIABILITIES

Bank indebtedness $ 49 $ -
Accounts payable and accrued liabilities 1,384,125 665,715
Mortgage and loans payable - note 2 13,102,780 12,045,128

14,486,954 12,710,843

SHAREHOLDER'S EQUITY 

Share capital 100 100

$ 14,487,054 $ 12,710,943

See accompanying notes.
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1598490 ONTARIO LIMITED
NOTES TO FINANCIAL STATEMENT

DECEMBER-31-12
UNAUDITED

(See Notice to Reader)

1. General

The company was incorporated on December 4, 2003.

2. Mortgage and loans payable

Trez Mortgage construction loan commitment for a total of $8,352,000 maturing on
November 1, 2012 and bearing interest at rate 8.5% per annum, repayable interest only
calculated and payable monthly.  The loan is subject to other terms and conditions.

The mortgage and loans payable are as follows:

2012 2011

Trez Mortgage - construction loan $ 6,320,015 $ 6,320,015
Due to shareholder 3,866,443 3,866,443
White Gate Management - net 1,676,583 998,670
Vector Financial Services 1,239,739 860,000

$13,102,780 $12,045,128
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Memo     

  
 

 

To: Deloraine Asset File 

From: Brandon Smith 

CC: Ira Smith 

Date: May 29, 2013 

Re: Site Visit May 27, 2013 

 

The subject property is a six story building located at 3443 Bathurst Street in Toronto, at 

the south-east corner of Bathurst and Deloraine. There are 23 individual suites within the 

building. There is stall parking for residents in the rear of the property. The parking is 

barely sufficient to park one car per unit (not withstanding some units have two or three 

bedrooms). There is no visitor parking and certain spaces abut support columns for the 

building making certain spaces undesirable or difficult to enter and exit given the overall 

width of the parking lot.  

 

There was a pile of construction debris in the parking lot, arrangements have been made 

to have the debris removed to alleviate the hazard it presented. 

 

There are five points of entry into the building: 

1. an overhead door to the trash room, locked from the inside; 

2. a rear entrance that can open from the inside but is keyed “inoperative” from the 

outside; 

3. two doors that lead from Bathurst to Suite 103, keyed “inoperative” from the 

outside; and 

4. the main front door which we had rekeyed follow our private appointment and we 

and our security guard are the only parties with a key. 

 

The building has two elevators (manufactured by Quality Allied) and two stairwells. One 

elevator only services the ground floor through the fifth floor, the other services from the 

basement to the sixth floor. Both stairwells start at the basement, one terminates on the 

fifth floor, the other reaches the roof above the sixth floor. 

 

The following spaces are located in the basement: 

 Access to the lower level of unit 101(a staircase within the unit provides occupant 

access); 

 Hydro room with individual suite metering; 

Brandon Smith 

Phone: 905.738.4167 ext. 113 

Email: brandon@irasmithinc.com 
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 A locker room which contained steel cage lockers, some of which were storing 

construction tools and materials; 

 A utility space was accessible through the locker room which housed water valves 

and fire sprinkler equipment; 

 Two change/shower rooms; 

 A fitness room with various pieces of gym equipment; 

 A janitors closet with utility sink; 

 A party/multipurpose room – appeared incomplete and housed tools and building 

material; 

 A door marked 103 lead to an unfinished space that appeared to be below unit 103 

but had no access to above. The space was not fully constructed and was missing 

adequate lighting. Access to one of three sump pits is in this space; 

 An elevator mechanical room; and 

 A pump room that houses various mechanical systems and the other two sump 

pits. 

 

The main floor has a small vestibule lobby that contains the mailboxes and various 

communication equipment including an enterphone, the fire alarm panel and the elevator 

call box. Keys to the enterphone and fire panel were in their devices, the rest were absent.  

 

Beyond the vestibule is a corridor with access to the garbage room, a closet and units 

101, 2 & 3. The garbage room houses the buildings gas meters. Each suite is separately 

metered.   

 

The garbage chute empties into the corner of the garbage room, however the space when 

it empties is not large enough to hold a trash bin and the configuration of the space is 

such that only a small wheeled bin similar in size to a dirty linen trolley (approx. 4’ x 4’) 

would fit. A maintenance person may need to attend regularly to empty this cart into a 

larger refuse bin. A recess has been cut adjacent to the overhead door with the intent of 

storing a bin deeper than the width of the room, a distance of over 12 feet from the 

garbage chute.  

 

All common area corridors were completely finished. 

 

Unit 101 is ready to move in save for any deficiencies that may be noted in a PDI 

inspection, most of the units in the building are in this condition i.e. Carpet laid, trim 

installed, all cabinetry and plumbing fixtures installed, finish paint, electrical, individual 

hot water tank and air handling equipment installed. The only items not in place are 

appliances.  

 

Unit 102 doors and trim were installed and the walls were primed, no kitchen cabinetry 

was installed, bathrooms were incomplete and the floors were tiled where appropriate but 

no carpet had been laid. All construction drawings are located in this unit. 

 

168



Page 3 of 5 

 

    

 

Unit 103 was finished to a higher standard than other units, the unit was furnished and 

appliances were installed. This unit was being used as a sales/management 

office/showroom. An office contained a file cabinet with folders for each unit, all 

containing APS and other sales forms all were blank. The unit also stored boxes of sales 

literature, one box had a shipping label indicating the material was printed in Israel and 

shipped to Toronto. 

 

Floors 2, 3 and 4 share the same layout and each contain five units (number x01-x05) and 

a communications closet for telephone and cable connections. All suites on these three 

floors were complete for move in, save and except for any deficiencies that would be 

noted during a PDI. A few units were missing shower heads and portions of a glass 

shower/tub enclosure. No appliances were installed. All units have individually 

controlled forced air systems.  

 

All units had the same paint scheme and same carpet with the exception of unit 402. 

Kitchen and vanity cabinetry, counters and tile backsplashes seemed to share and repeat 

from two or three design palettes. The carpet was a low pile industrial quality that seemed 

out of place for the price commanded in the sales literature. The lack of individual style 

and level of finish, although of reasonably high quality, gave the impression of a 

commercial space as opposed to a luxury condominium. It had a feel that the building 

was finished more as a rental property or a hotel as opposed to a high end luxury 

condominium.  

 

   
Typical Unit Finish 
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The noted exception was unit 402 (picture below) which was used as a model and had a 

higher level of finish including granite counters and engineered hardwood in all spaces 

excluding the bathrooms and the master bedroom. 

 

 
 

 

The fifth floor common area floor plate did not follow that of the floors below. There are 

five four units on this floor as well as access to a private stairwell serving unit 601. All 

Three of the units on the fifth floor are two story units, occupying space on both the fifth 

and sixth floors. One unit on the fifth floor is a single story, essentially under unit 601.  

All fifth floor units as well as the sole unit on the sixth floor have one or more outdoor 

terraces. 

 

The fifth and sixth floor units are unfinished. Electrical work is at an advanced stage, 

plumbing is roughed in, no bathrooms fixtures are installed. Trim has been installed but 

not finished, no cabinetry, tile, doors or flooring are installed and the drywall is primed in 

certain locations only. HVAC equipment is in place but not completely hooked up. Some 

construction material is stored in the units.  

 

Of note is that the garbage chute stops at the fifth floor, the occupant of unit 601 would 

have to descend to the fifth floor to dispose of their refuse. 

Unit 402 
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The south stairwell provides roof access. There is a locked door at the top of the stairs 

that leads to an unfinished space of approximately 500 square feet with a high ceiling. 

The space is unfinished and contains a fire hose cabinet, a few miscellaneous pieces of 

building material and an electrical connection for the roof top air handler. 

 

There is a large round window that faces Bathurst in this space and two locations on the 

opposite wall where a lintel has been installed to facilitate cut outs for square openings. 

There is a door that provides roof access. I suspect this space serves to provide an 

architectural feature when the building is viewed from outside.  

 

The roof houses a large air handler for heating and cooling the common areas of the 

building. 20 of the 23 units have their air conditioner compressors located on the roof. 

The remaining three along with 2 for basement common areas are located in the parking 

area.  

 

We have keys to all spaces except the mailboxes, the elevator call box and the elevator 

service keys, which I suspect would be in Eli Ronen’s possession. 

 

I recommend we make demand on all parties connected to the property for all books, 

records, contracts and keys. 

 

I further recommend that as a next step we engage Pelican Woodcliff LLP to prepare a 

report on the cost to complete the unfinished suites along with engaging an appraiser to 

report on the values under the following three scenarios: 1) sale en-bloc as is; 2) sale en-

bloc completed on an economic approach basis to be used as rental suites; and 3) highest 

and best recovery from the sale of individual units.  
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5/31/13 Tarion Warranty Corporation - Builder Details

www.tarion.com/Services/builder_detail_print.aspx?bcid=13000787 2/2

receive a chargeable conciliation. For example, if the homeowner has denied the builder access to their home, or
if a decision made by Tarion is overturned by the Licence Appeal Tribunal, a chargeable conciliation will not
result.

3.

 

The "Homes with Claims" column refers to situations where the builder has not resolved a homeowner claim and
Tarion has stepped in to work directly with the homeowner either making repairs or a cash settlement. The cost of
the repairs or the amount of the settlement is indicated in the column titled "Dollars Paid in Claims".

Note: There are circumstances where Tarion has paid a claim or made a repair, but there is no reference in the
Homes with Claims and/or Dollars Paid in Claims column. For example, if the issue was a major structural defect
(MSD) reported to Tarion after the second year of possession, the builder is not involved because after the first two
years coverage is provided by Tarion directly.

 

This page was printed from www.tarion.com on Friday, May 31, 2013 .
The information on this page is subject to the "Terms of Use" displayed on our web site at www.tarion.com
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1

Brandon Smith

From: Brandon Smith
Sent: July-11-13 12:19 PM
To: Giro Rotondi (Giro@fsbgroup.ca)
Cc: Stanley Sugar (stan@irasmithinc.com); ira@irasmithinc.com
Subject: 3443 Bathurst - Water Damage

Importance: High

Giro, 
 
Further to our conversation this morning, I attended to inspect the site today and Mondays storm caused significant 
damage on two fronts. 
 
It appears that water infiltrated the building from below (cause unknown) as well as from above, likely the failure of a 
coupling in the roof drain stack, as the ceiling under the pipe has collapsed. 
 
My untrained assessment of the damage is as follows: 
 

1. Standing water in numerous locations in the basement and certain areas of 1st floor hallway; 
2. Remnants of sediment and sewage backup?; 
3. Wet drywall along the floor level in the basement; 
4. Wet carpet in the basement of unit 101; 
5. Water damage to baseboard and lower portions of drywall in basement of unit 101; 
6. Collapsed ceiling section in unit 103 underneath several 90 degree fittings/couplings in the roof drain stack; 
7. Water damage to the drywall ceiling and walls in unit 103; 
8. Soaked carpet in unit 103; 
9. Damaged furniture/electronics located in unit 103; 
10. Water damaged hardwood flooring in unit 103;  
11. Water damage to trim and bathroom cabinetry in unit 103; 
12. Excessive humidity level throughout from the water infiltration (and any damage throughout that may be a 

result thereof); 
13. Water damage to electrical fixtures in the plane of the water infiltration; 
14. Water damage to drywall ceilings and walls in the basement below unit 103; 
15. Water damage to construction materials stored in locations that sustained water infiltration; 
16. Potential water damage to components of elevator machinery in pit and fire alarm components as alarm was 

ringing and elevator was locked off on arrival; and 
17. Minor water damage to drywall around certain windows on 5th and 6th floors. 

 
We would like to open an insurance claim as soon as possible and have a restoration/abatement crew dispatched as 
soon as possible to abate the damage, remove wet drywall etc. and ventilate the building. My contact details are below 
and I will need to provide access to the abatement crew.  
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BRANDON SMITH, BA, CIRP 
TRUSTEE IN BANKRUPTCY 
Senior Vice-President 
 
167 Applewood Cres. Suite 6, Concord, ON L4K 4K7  
 
P: 905.738.4167 ext.113  |  F: 905.738.9848 
E: brandon@irasmithinc.com  
www.irasmithinc.com 

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any
review, retransmission, dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance 
or decisions made based on it, are the responsibility of such person. We accept no responsibility for any loss or damages suffered by any person 
other than the addressee as a result of decisions made or actions taken based on this communication or otherwise. If you received this in error, 
please contact the sender and destroy all copies of this e-mail. 
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Suite Type Unit # Bedrooms Area / Sq. Ft.

1 Merlot 101 1 + Basement (plus Balcony) 1,677

2 Shiraz 102 2  (plus Balcony) 1,154

3 Cabernet 103 2  1,573

4 Sauvignon 201 3  (plus Balcony) 1,551
5 Sauvignon 301 3  (plus Balcony) 1,551
6 Sauvignon 401 3  (plus Balcony) 1,551

7 Burgundy 202 2 1,190
8 Burgundy 302 2 1,190
9 Burgundy 402 2  (Model Suite) 1,190

10 Bordeaux 203 1 + Den 939
11 Bordeaux 303 1 + Den 939
12 Bordeaux 403 1 + Den 939

13 Chianti 204 2 973
14 Chianti 304 2 973
15 Chianti 404 2 973

16 Perle 205 2 1,027
17 Perle 305 2 1,027
18 Perle 405 2 1,027

19 Champagne 501 3  (plus 564 sq. ft. Terrace) 2,050

20 Pinot 502 3  (plus 560 sq. ft. Terrace) 1,684

21 Riesling 503 3  + Den (plus 523 sq. ft. Terrace) 1,721

22 Napa 504 2  + Den (plus 523 sq. ft. Terrace) 1,266

23 Chardonnay 601 2  (plus 386 sq. ft. Terrace) 1,094

Total square feet 29,259

1598490 Ontario Limited
"The Deloraine"

3443 Bathurst Street
Toronto, Ontario
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Source: Company literature
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Ira Smith
Phone: 905.738.4167 ext. 111
Email: ira@irasmithinc.com

July 17, 2013

VIA EMAILMorleyG@trezcapital.com

Trez Capital Corporation and
The Equitable Trust Corporation
c/o Trez Capital Corporation
1550-1185 West Georgia Street
Vancouver, BC V6E 4E6

Attention: Mr. M. Greene
Chairman and Managing Partner

and

VIA EMAIL frank@vectormanagement.com

Vector Financial Services Limited
Suite 500 – 25 Imperial Street
Toronto, ON M5P 1B9

Attention: Mr. F. Laurie, President

Dear Sirs

1598490 Ontario Limited in receivership (the “Company”)
Condominium Units of The Deloraine Residences (the “Project”)

As you know, today the Receiver’s legal counsel, Mr. D. Brooker of Steinberg Morton Hope &
Israel LLP, attended in Court before Mr. Justice Wilton-Siegel and obtained the date of August
16, 2013 for the Receiver’s motion.  The Receiver’s First Report to Court (which needs to be
filed no later than August 2, 2013) will include a description of:  (i) the Receiver’s understanding
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of the history of the Project; (ii) the actions and activities of the Receiver to the date of the
Report; (iii) the Receiver’s proposed sales process; and (iv) the fees and disbursements of the
Receiver and its legal counsel to the closest date to the Report date.  The Receiver will also be
requesting the approval of the Court for the areas reported in the First Report. We enclose a
copy of Mr. Justice Wilton-Siegel’s endorsement issued today.

As we will begin writing the First Report to Court shortly, we wished to communicate with the
two most significant stakeholders, being the first and second mortgagee, regarding two main
issues:  (i) the funding of the receivership administration; and (ii) our current thinking on the
form of sales process we will be recommending to the Court.

Funding of receivership administration -

As you know, to date the Receiver has borrowed the amount of $464,211 from Trez Capital
Corporation (“Trez”) as against Receiver’s Certificates nos. 1 and 2.  The majority of the funds
($460,000) were used for the security deposit required to be placed with Tarion Warranty
Corporation (“Tarion”) (further discussed below).  These borrowings carry an annual interest
rate of 25%. After discussion with Vector Financial Services Limited (“Vector”), we provided
our banker, The Toronto-Dominion Bank (“TD”), with details of our receivership Court
appointment and the first charge that our Receiver’s Certificates enjoy over the assets, properties
and undertaking of the Company, and requested if they would be interested in funding the
receivership administration using the Court sanctioned priority charge as security.  On July 12,
2013, our TD representative advised:

“The only time TD finances properties that are in bankruptcy are where we had done the
initial interim construction financing and we are lending to the project to complete it and
recover our loans in the process. Your alternative in this case may be a Non-Schedule A
Bank.”.

We have not canvassed any other potential lenders at this time.  As further described below,
immediately after obtaining Court approval to our proposed sales process, we will be cancelling
the registration with Tarion obtained by the Receiver and requesting the return of the security
deposit.  At that time we can either repay Trez if we have a suitable alternate lender and if not,
utilize any funds required for the funding of the receivership administration.

If either of you are aware of an alternate lender willing to consider lending to the Receiver
against the Receiver’s Certificates at a rate lower than that currently being charged, please advise
us as soon as possible so that we may canvass that opportunity.
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Proposed sales process to be recommended by the Receiver -

We have held discussions with both Trez and Vector independently, to describe the Receiver’s
current view on the value of the Project in terms of both as individual condominiums and as a
rental building (subject to receiving the formal appraisal report commissioned by the Receiver).
We also confirm that we have retained Metrix Realty Group (Ontario) Inc. to provide the
Receiver with a formal appraisal of the building on both of these bases. The Receiver will not be
providing any estimate of value or the appraisal results in the First Report to Court, so as to not
taint the proposed sales process.  As part of any motion the Receiver may subsequently make for
the approval of a specific sale recommendation, the Receiver will have to provide the Court with
sufficient evidence at that time as to value so the Court will be satisfied that the Receiver’s
recommendation is reasonable in the circumstances.

In its discussions with Trez representatives, the Receiver canvassed Trez’s view of the Receiver
completing construction and attempting to sell individual condominium units.  Trez advised the
Receiver that it will not support any such recommendation by the Receiver, and also would not
provide any such funding.  Trez advised that it will support the Receiver conducting a sales
process to sell the entire building and allowing the purchaser to decide what to do with the
building.  Trez also advised that it wished to be a stalking horse purchaser.  Although the
Receiver does not have a commitment from Trez at this time, we understand that Trez is
considering bidding the full amount of its debt as a stalking horse purchaser.  The Receiver
proposes to have further discussions with Trez so that the Receiver can provide a full report to
the Court.

Such opportunity is also available to Vector.  Please advise as soon as possible if Vector wishes
to be a stalking horse bidder and at what amount.  The Receiver will be proposing that a break
fee be incorporated so that such break fee will be paid to the stalking horse bidder in the event
the Receiver recommends and completes a different sale transaction. Given that the Receiver
does not have the support of the first secured creditor to complete construction and sell
individual condominium units, after obtaining Court approval for the recommended sales
process, the Receiver would cancel the Company’s Tarion registration and receive back the
security deposit amount.

In the last few days, Mr. Eli Ronen, the general contractor, has advised that he has a serious
purchaser for the Project.  Mr. Brooker advised us that this was raised this morning in Court and
His Honour commented that if the purchaser is serious he should put an expression of interest to
the Receiver in writing.  If such an unsolicited expression of interest is provided to the Receiver,
this information of course would be reported to the Court.

We are providing this information at this time to the two main stakeholders so that you will be
able to understand the Receiver’s current thinking on these two matters, and provide any input to
the Receiver you believe appropriate prior to the Receiver filing its First Report to Court no later
than August 2, 2013.
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We are also providing a copy of this letter to your respective and the Receiver’s legal counsel.

Yours truly,

IRA SMITH TRUSTEE & RECEIVER INC.
solely in its capacity as Court-appointed
Receiver of 1598490 Ontario Limited

Per:

Ira Smith
President

enc

cc Mr. R. Melvin - Rose, Persiko, Rakowsky, Melvin LLP - rbmelvin@rprlaw.com
Mr. I Marks – Robins Appleby & Taub - imarks@robapp.com
Mr. D. Michaud – Robins Appleby & Taub - dmichaud@robapp.com
Mr. M. Cass - Steinberg Morton Hope & Israel LLP - mcass@smhilaw.com
Mr. D. Brooker - Steinberg Morton Hope & Israel LLP - dbrooker@smhilaw.com
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TAB Y 



 $  460,000.00 

         4,210.69 

       28,419.92 

 $           70.00 

Security 1,565.00        

Insurance 8,669.10        

14.95             

1,151.36        

Consultants Fees 600.00           

4,738.26        

1,855.00        

460,000.00    

Note 1: Trez Capital Corporation advanced $3,289.31 to ISI in its capacity as Privately Appointed Receiver.
These funds were disbursed under the private appointment for: 1. Tarion's registration fee; 2. Bank Fees;
3. Utilities; and 4. HST.

Deposit paid to Tarion 

HST Paid

Utilities

Maintenance and Repairs

Bank Charges

RECEIPTS

Filing Fee Paid to Official Receiver

Court No:     CV-13-10120-00CL
Estate No:     31-457389

1598490 ONTARIO LIMITED

DISBURSEMENTS

HST Refunds

IN THE MATTER OF THE RECEIVERSHIP OF

TOTAL RECEIPTS:

FOR THE PERIOD FROM MAY 24, 2013 TO JULY 30, 2013

Receiver's Certificate 1

 $           492,630.61 

Receiver’s Interim Statement of Receipts and Disbursements

Receiver's Certificate 2

AMOUNT ON HAND AS AT JULY 30, 2013 

TOTAL DISBURSEMENTS

 $             13,966.94 

 $           478,663.67 
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TAB Z 



2. lSI was appointed Receiver under Private Appointment over all assets, properties and

undertakings of the Debtor pursuant to security held by The Equitable Trust Company and Trez

Capital Corporation on April 3, 2013 (the "Private Appointment").

1. I am the President of Ira Smith Trustee & Receiver Inc. ("lSI"), the court-appointed

receiver (the "Receiver") of 1598490 Ontario Limited (the "Debtor"). As such, I have

knowledge of the matters hereinafter deposed to, except where stated to be on information and

belief and whereso stated I verily believe it to be true.

I, Ira Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND

SAY AS FOLLOWS:

AFFIDAVIT OF IRA SMITH
(Sworn August 2, 2013)

Respondent

1598490 ONTARIO LIMITED

and

Applicants

THE EQUITABLE TRUST COMPANY and
TREZ CAPIT AL CORPORATION

BETWEEN:

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

Court File No. CV-13-10120-00CL
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11. Attached as Exhibit "A" to the Affidavit of Michael Cass sworn August 2, 2013 and filed

in support of the within motion are copies of the accounts rendered by Steinberg Morton Hope

Israel LLP ("SMHI"), counsel to the Receiver, for the period from May 27 to July 31,2013.

10. I verily believe that the Receiver's accounts are fair and reasonable in the circumstances.

9. The hourly billing rates outlined on the Accounts Summary are the normal hourly rates

charged by the Receiver for services rendered in relation to similar proceedings.

8. To the best of my knowledge, the rates charged by the Receiver throughout the course of

these proceedings are comparable to the rates charged by other accounting firms in the Greater

Toronto Area for the provision of similar services.

7. A total of 186.1 hours were expended by the Receiver in connection with this matter

during the Time Period, giving rise to fees totaling $74,752.50 (excluding HST) for an average

hourly rate of$401.68 and allocated approximately as outlined in the Accounts Summary.

6. The Receiver has filed its First Report with this Honourable Court, which outlines,

among other things, the Receiver's overall actions and activities since April 3, 2013, inclusive of

actions and activities under taken under the Private Appointment.

5. Attached hereto and marked as Exhibit "A" to this my Affidavit is a summary of the fees

charged and accounts rendered by the Receiver in respect of the proceedings (the "Accounts

Summary") for the period from March 23 to June 30, 2013 (the "Time Period"). A copy of the

invoice rendered by the Receiver and referenced in the Accounts Summary is attached to this my

Affidavit as Exhibit "B".

4. Pursuant to paragraph 18 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.

3. lSI was appointed Receiver of all of the assets, properties and undertakings of the Debtor

pursuant to an Order of the Ontario Superior COUI1of Justice dated May 24, 2013 (the

"Receivership Order").

- 2 -
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Th' E h'b' iA t(. IS X I It refe~q to in the
Affidavit 0 ••IM ~.l,;h.l~'~z11~
Swor oreme thi~a~ of.~~ ••,201'3

Staff Member Title Total Hourly Rate Amount Billed
Hours ($CDN) ($CDN)

Ira Smith MBA CPA President 66.2 450.00 29,790.00
CA·CIRP, Trustee

Brandon Smith, BA CIRP, Senior 29.1 375.00 10,912.50
Trustee

Vice-President

Martin Wolfe CPA CA Senior 37.0 375.00 13,875.00
Consultant

Stanley Sugar CPA CA Senior 53.8 375.00 20,175.00
Consultant

Total .1.RU. Average hourly 74,752.50
rate of $401.68

Disbursements
2~129.36

16!881.86

March 23 to June 30, 2013

FIRST REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF

1598490 ONTARIO LIMITED
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$ 86.876.50
9994.64

$ 76,881.86
2,129.36

$ 74,752.50

66.2
29.1
37.0
53.8

186.1

HST

$ 16.25
14.49

268.40
180.60
205.16
598.38
621.00

6.08
219.00

Account Due When Rendered

Fax
Postage
Document Translation
Parking/Mileage/Travel
Telephone/Long Distance
Site Cleanup/Waste Disposal
Computer Software
Key Duplication
Courier

Disbursements:

$450
$375
$375
$375

I. Smith, President and Trustee
B. Smith, Senior Vice-President and Trustee
M. Wolfe, CA, Senior Consultant
S. Sugar, CA, Senior Consultant

Hourly rate

For professional services rendered for the period from March 23 to June 30, 2013
inclusive, in acting as Receiver of 1598490 Ontario Limited under Private Appointment
and in accordance with the Order of the Ontario Superior Court of Justice (Commercial
List) dated May 24, 2013 as follows (detail attached):

GST/HST # 86236 5699

R·Deloraine

irosmithinc.com

IN THE MATTER OF THE RECEIVERSHIP OF
1598490 Ontario Limited

July 31, 2013

STARTING OVER, STARlI~IG NOW

IRf\ S-J\![I~rII
TRUSTEE & RECEIVER INC.
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