Court File No. CV-18-601199-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
MONEY GATE MORTGAGE INVESTMENT CORPORATION

Plaintiff
And

2546456 ONTARIO INC.
Defendant

(Application pursuant to s.243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, ¢.B-3, as
amended and s.101 of the Courts of Justice Act, R.S.0. 1990, ¢.C.43, as amended)

MOTION RECORD OF IRA SMITH
TRUSTEE & RECEIVER INC. IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER OF 2546456 ONTARIO INC.

December 21, 2018 MACDONALD SAGER MANIS LLP
Lawyers and Trade Mark Agents
150 York St., Suite 800
Toronto, Ontario M5H 3S5

Tel: (416) 364-1553
Fax: (416) 364-1453

Howard F. Manis (LSUC No. 34366V)
(Direct) (416)364-5289

Lawyers for Ira Smith Trustee & Receiver Inc.,
Court-Appointed Receiver of 2546456 Ontario Inc.

TO: Ontario Securities Commission
Attention: Jamie Gibson
jgibson@osc.gov.on.ca

AND TO: Groia and Company
Attention: K. Richard
Lawyers for : Mr. Keitebian
Email: krichard@groiaco.com



mailto:jgibson@osc.gov.on.ca
mailto:krichard@groiaco.com

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

-2-

Chaitons LLP

Attention: Maya Poliak and Sam Rappos

Lawyers for: Grant Thornton Ltd. in its capacity as
Court Appointed Receiver of the Plaintiff

Email: maya@chaitons.com

Email: samr@chaitons.com

Morganti & Company
Attention Eli Karp

Lawyers for 2496050 Ontario Inc.
Email: ek@djdlaw.ca

Levine Sherkin Boussidan LLP

Attention: Mitchell Wine

Lawyers for:Roman Torlo & Other Investors
Email: mitch@Isblaw.com

BYLD Law
Attention: Ranjan Das
Email: rdas@byldlaw.com

Steinberg Title Hope & Israel LLP

Attention: David A. Brooker

Lawyers for Money Gate Mortgage Investment Corporation
Email: dbrooker@sthilaw.com

254656 Ontario Inc.

1 Emerald Lane

Thornhill, Ontario L4J 8N2
Respondent


mailto:mitch@lsblaw.com
mailto:rdas@byldlaw.com

Court File No. CV-18-601199-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
MONEY GATE MORTGAGE INVESTMENT CORPORATION

Plaintiff
And

2546456 ONTARIO INC.
Defendant

(Application pursuant to s.243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, ¢.B-3, as
amended and s.101 of the Courts of Justice Act, R.S.0. 1990, ¢.C.43, as amended)

MOTION RECORD OF IRA SMITH
TRUSTEE & RECEIVER INC. IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER OF 2546456 ONTARIO INC.

INDEX
DOCUMENT TAB PAGE
Notice of Motion 1 1
- Draft Order (1) A 8
- Draft Order (2) B 18
First Report of Ira Smith Trustee & Receiver Inc., in its capacity as 2 21
Court-Appointed Receiver of 2546456 Ontario Inc. and Exhibits thereto
Exhibit “A” — Receivership Order and Endorsement of the Honourable A 41
Mr. Justice Dunphy dated July 30, 2018
Exhibit “B” — Corporation Profile Report for 2546546 Ontario Inc. dated B 57
May 31, 2018
Exhibit “C” — Corporation Profile Report for 2546546 Ontario Inc. dated C 64
June 28, 2018
Exhibit “D” — Confirmation of insurance coverage D 69
Exhibit “E” -  Specimen of cover letter sent to residential tenants with E 74
Appointment Order
Exhibit “F” - Receiver’s Memo diarizing July 31, 2018 attendance F 76
Exhibit “G” - Fully Executed Lease entered into by the Receiver as G 78




DOCUMENT TAB PAGE

landlord

Exhibit “H” — Receiver’s First Reporting to Applicant and First H 94
Mortgagee

Exhibit “I”-  MGMIC Receivership Order I 9%

Exhibit “J” - Listing Agreement of Receiver with Tesa J 115

Exhibit “K” — Summary of all offers received through the Sales Process K 124
(SEALED)

Exhibit “L” — Agreement of Purchase and Sale (SEALED) L 125

Exhibit “M” — Waiver of conditions by offeror dated November 30, 2018 M 126

Exhibit “N” — Receiver’s Letter to Garage Tenant dated December 10, 128
2018

Exhibit “O” — Lease re: Garage o) 130

Exhibit “P” — Appraisal of Property by Perkins & Associates dated ) 131
August 8, 2018 (SEALED)

Exhibit “Q” — Opinion re: Security held by First Mortgagee and Second Q 132
Mortgagee

Exhibit “R” — Payout Statement of First Mortgagee R 140

Exhibit “S” — Payout Statement of Second Mortgagee S 141

Exhibit “T” — Receiver’s Statement of Receipts and Disbursements for T 153
July 30 to December 10, 2018

Exhibit “U” - Affidavit of Brandon Smith sworn December 15, 2018 and U 154
exhibits thereto

Exhibit “V” —  Affidavit of Lauren Sigal sworn December 14, 2018 and Vi 170
exhibits thereto

Exhibit “W”-  BIA Report of Receiver W 194




Court File No. CV-18-591968-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:

MONEY GATE MORTGAGE INVESTMENT CORPORATION

Applicant
- and -
2546456 ONTARIO INC.
Respondent
NOTICE OF MOTION

IRA SMITH TRUSTEE & RECEIVER INC. (the “Receiver”) in its capacity as
receiver over the lands and premises registered in the name of 2546456 Ontario Inc. (the
“Debtor”) will make a motion to the Court on Thursday, January 10, 2019, at 10:00 a.m., or

soon after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard:

i in writing under subrule 37.12.1 (1) because it is (insert one of on consent,
unopposed or made without notice);
i in writing as an opposed motion under subrule 37.12.1 (4);

[X] orally.



THE MOTION IS FOR:

1.

an Order, inter alia:

o

abridging the time for service of this Notice of Motion and the materials filed in
support of the motion, including the First Report of Ira Smith Trustee & Receiver Inc.

(the “First Report™) and dispensing with further service thereof, if required;

approving and authorizing the sale transaction with respect to the real property at 558
Dovercourt Road, Toronto, Ontario (the “Property”) to the Purchaser, or to whom he
may direct (the “Purchaser”) in accordance with the agreement of purchase and sale

entered into by the Receiver and the Purchaser (the “APS”)

vesting all of the Receiver’s right, title and interest in the Property absolutely free and
clear of all interest, liens, changes and encumbrances save and except for permitted

encumbrances, if any;

sealing the APS of the Property as well as the summary of offers prepared by the

Receiver as outlined in the First Report;
sealing the appraisals obtained by the Receiver as outlined in the First Report;

approving the distribution of the proceeds from the sale of the Property in the manner

described in the First Report;
approving the actions and activities of the Receiver as outlined in the First Report;

approving the professional fees and disbursements of the Receiver for the period of

June 5, 2018 to December 13, 2018, as outlined in the First Report;



i. approving the professional fees and disbursements of the Receiver’s legal counsel,

Macdonald Sager Manis LLP (“MSM”), for the period of November 6, 2018 to

December 14, 2018, as outlined in the First Report; and

j. such further and other relief as counsel may advise and this Honourable Court permit.

THE GROUNDS FOR THE MOTION ARE:

The Receivership

1.

On or about July 30, 2018, the Honourable Justice Dunphy made an order appointing the

Receiver (the “Receivership Order”).

The Debtor’s principal asset, and the sole asset vested in the Receiver’s charge, is a

multi-unit residential building located at 558 Dovercourt Road in Toronto, Ontario.

The Real Property includes a three-storey home, divided into two separate residential
rental units. The front unit is a multi-bedroom residence with shared communal living
space. The rear unit is a single self-contained residence. Each of the two units has
separate mechanical systems but shares a common dividing wall. There is a detached
garage at the rear of the Real Property, located on a laneway. At the Appointment Date,
and throughout, both rental units are occupied. The rear unit is occupied by a single
tenant and her children. The front unit is inhabited by multiple tenants enjoined on a
single lease. The garage is leased by a corporation, a commercial enterprise and is used

for storage.

Sales Process

4.

As part of the Receiver’s activities pursuant to the Receivership Order, commenced a sale



process with respect to thereto with the assistance of Tesa Real Estate Inc. (“Tesa™).

5.  Tesa marketed the Property, and ultimately an offer for the Property was accepted by the
Receiver and culminated into the APS. The APS remains conditional only on an

Approval and Vesting Order being granted by this Court.

6.  On or about August 2, 2018, the Receiver ontained an appraisal of the Property from

Perkins & Associates.

7.  The Receiver is of the view that the APS is the highest and best realization for the

Property.

Distribution

8.  The encumbrances on the Property are as follows:

a) a first charge held by group of investors (Yerusha Investments Inc.; Bamburgh
Holdings Ltd.; Pollock, Ronald; Pollock, Judy; Candid Opinion Ltd.; Sabo
Properties Limited; Stern, Nechama; Pollak, Charles; Pollak, Nancy; Rubinoff,
Mendel; Rubinoff, Judy; The Bank of Nova Scotia Trust Company; Gruneir,
Wendy; 1031436 Ontario Inc.; B & M Handelman Investments Limited;
Handelman, Carol (collectively the “First Mortgagee”) in the amount of

$1,450,000.00 (the “First Mortgage™); and

b) a second charge held by Money Gate Mortgage Investment Corporation (the

“Second Mortgagee™) in the amount of $611,000.00 (the “Second Mortgage™);

9.  The Receiver recommends a distribution to the First Mortgagee and obtains a discharge

of the first mortgage.



10.  The Receiver recommends an interim distribution to the Second Mortgagee, in an amount
set by the Receiver that will provide a sufficient reserve to pay the remaining outstanding

costs, including the final fees and disbursements of the Receiver and its legal counsel.

Approval of Activities

11. The conduct and activities of the Receiver are reasonable in the circumstances and all

conduct is consistent with the Receivership Order as issued.

12.  The Receiver and its counsel, MSM, are required to pass their accounts from time to time

as per the terms of the Receivership Order.

13.  The Receiver and MSM have each maintained detailed records of their professional costs
and time since the date of the Receivership Order. Such amounts are more fully
explained in the First Report, the Affidavit of Brandon Smith and the Affidavit of Lauren

Sigal.

14. The Receiver reviewed the fees of MSM and is of the opinion they are reasonable in the

circumstances.

15.  Such other grounds as counsel may advise and this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The First Report of Ira Smith Turstee & Receiver Inc., and the appendices thereto;

2. Affidavit of Brandon Smith, sworn December 15, 2018;

3, Affidavit of Lauren Sigal, sworn December 14, 2018; and



4.  Such further and other evidence as counsel advise, and this Honourable Court may

permit.

December 18, 2018

MACDONALD SAGER MANIS LLP
Barristers and Solicitors

150 York Street, Suite 800

Toronto, Ontario M5J 3S5

Howard F. Manis
LSUC No. 34336V

Tel:  (416) 364-5289
Fax: (416)364-1453

Lawyers for the Receiver,
Ira Smith Turstee & Receiver Inc.
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Court File No. CV-11-9348-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) THURSDAY, THE 10" DAY
) OF JANUARY, 2019

JUSTICE )

BETWEEN

MONEY GATE MORTGAGE INVESTMENT CORPORATION
Plaintiff
and
2546456 ONTARIO INC.

Defendant
ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. in its capacity as the Court-
Appointed Receiver (the “Receiver”) over the lands and premises registered in the name of
2546456 Ontario Inc. (the “Debtor”) for an Order, inter alia, approving the sale transaction (the
“Transaction”) contemplated by an agreement of purchase and sale (the “Sale Agreement”)
between the Receiver and 2220193 Ontario Limited (the “Purchaser”) made as of October 31,
2018 and appended to the First Report of the Receiver dated December 15, 2018 (the “First

Report™) and vesting in the Purchaser the Debtor’s right, title and interest in and to the real



property described in the Sale Agreement (the “Purchased Asset”), was heard this day at 330

University Avenue, gth Floor, Toronto, Ontario.

ON READING the First Report and on hearing the submissions of counsel for the Receiver,

no one else attending although duly served with notice of the within motion,

1.

THIS COURT ORDERS that any requirement for service of the Notice of Motion, the
Report and the Motion Record be and is hereby abridged, that the motion is properly
returnable today, that all parties requesting notice of this motion have been duly served
and that service on all parties is hereby validated and any further service is hereby

dispensed with.

THIS COURT FURTHER ORDERS AND DECLARES that the Sales Process of the
Receiver of the property municipally known as 558 Dovercourt Road, Toronto, Ontario
(the “Property”) owned by the Debtor as more fully described and defined in the First

Report be and is hereby approved.

THIS COURT FURTHER ORDERS AND DECLARES that the Transaction be and is
hereby approved and that the Sale Agreement is commercially reasonable and in the best
interests of the Debtor and its stakeholders. The execution of the Sale Agreement by the
Receiver be and is hereby authorized and approved and the Receiver be and is hereby
authorized and directed to take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the Transaction and for

the conveyance of the Purchased Asset to the Purchaser.
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THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s
Certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
“Receiver’s Certificate”), all of the Debtor’s right, title and interest in and to the real
property described in the Sale Agreement and listed on Schedule “B” hereto shall vest
absolutely in the Purchaser, free and clear of and from any and all security interests
(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed
trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or
other financial or monetary claims, whether or not they have attached or been perfected,
registered or filed and whether secured, unsecured or otherwise (collectively, the
“Claims”) including, without limiting the generality of the foregoing: (i) any
encumbrances or charges created by the Order of the Honourable Justice
Dunphy dated July 30, 2018; (ii) all charges, security interests or claims evidenced by
registrations pursuant to the Personal Property Security Act (Ontario) or any other
personal property registry system; and (iii) those Claims listed on Schedule “C” hereto
(all of which are collectively referred to as the “Encumbrances”, which term shall not
include the permitted encumbrances, easements and restrictive covenants listed on
Schedule “D”) and, for greater certainty, this Court orders that all of the Encumbrances
affecting or relating to the said real property are hereby expunged and discharged as

against the said real property.

THIS COURT ORDERS AND DIRECTS the Receiver to file with this Honourable
Court a copy of the Receiver’s Certificate attached hereto as Schedule “A” forthwith after

completion of the Transaction and delivery thereof.
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THIS COURT ORDERS AND DIRECTS that upon the registration in the Land
Registry Office for the Land Titles Division of Toronto of an Application for Vesting
Order in the form prescribed by the Land Titles Act and/or the Land Registration Reform
Act, the Land Registrar be and is hereby directed to enter the Purchaser as the owner of
the Property in fee simple and be and is hereby directed to delete and expunge from title

to the Real Property all of the Claims listed in Schedule “C” hereto.

THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Asset shall stand in the place and
stead of the Property and that from and after the delivery of the Receiver’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Property
with the same priority as they had with respect to the Property immediately prior to the
sale as if the Property had not been sold and remained in the possession or control of the

person having that possession or control immediately prior to the sale.

THIS COURT ORDERS that, notwithstanding:

a. the pendency of these proceedings; or

b. the bankruptcy of the Debtor

the vesting of the Property in the Purchaser pursuant to this Order shall be binding on any
Trustee in Bankruptcy and shall not be void nor voidable by creditors of the Debtor, nor
shall it constitute nor be deemed to be a settlement, fraudulent preference, assignment,
fraudulent conveyance or other reviewable transaction under the Bankrupicy and

Insolvency Act (Canada) or any other applicable federal or provincial legislation, nor
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shall it constitute oppressive or unfairly prejudicial conduct pursuant to any applicable

federal or provincial legislation.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to
give effect to this Order and to assist the Receiver and its agents in carrying out the terms
of this Order. All courts, tribunals, regulatory and administrative bodies are hereby
respectfully requested to make such orders and to provide such assistance to the Receiver,
as an officer of this Court, as may be necessary or desirable to give effect to this Order or

to assist the Receiver and its agents in carrying out the terms of this Order.
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Schedule A — Form of Receiver’s Certificate
Court File No. CV-11-9348-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN
MONEY GATE MORTGAGE INVESTMENT CORPORATION

Plaintiff
and

2546456 ONTARIO INC.

Defendant

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Dunphy of the Ontario Superior Court of
Justice (the “Court”) dated July 30, 2018, Ira Smith Trustee & Receiver Inc. was
appointed as Court-Appointed Receiver (the “Receiver”) over the lands and premises
registered in the name of 2546456 Ontario Inc. (the “Debtor”™).

B. Pursuant to an Order of the Court dated January 10, 2019, the Honourable Court
approved the agreement of purchase and sale made as of October 31, 2018 (the “Sale
Agreement”) between the Receiver and 2220193 Ontario Limited (the “Purchaser”) and
provided for the vesting in the Purchaser of the Debtor’s right, title and interest in and to
the Property, which vesting is to be effective with respect to the Property upon delivery

by the Receiver to the Purchaser of a certificate confirming (i) the payment by the
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Purchaser of the Purchase Price for the Property; (ii) that the conditions to Closing as set
out in the Sale Agreement have been satisfied or waived by the Receiver and the
Purchaser; and (ii1) the Transaction has been completed to the satisfaction of the
Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Property
payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived
by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

This Certificate was delivered by the Receiver at Toronto on February **, 2019.

IRA SMITH TRUSTEE & RECEIVER INC.
in its capacity as Court-Appointed Receiver of
2546456 Ontario Inc.

Per:
Brandon Smith, CIRP, Trustee in Bankruptcy




Schedule B — Purchased Assets

558 Dovercourt Road, Toronto, Ontario
[Property Identification No. 21281-0074 (LT)]

PT LT 24 PL D262 TORONTO AS IN CA474878; CITY OF TORONTO

15
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Schedule C — Claims to be deleted and expunged from title to Real Property

Instrument No. Date Instrument Type
AT4527558 2017/04/03 Transfer
AT4527566 2017/04/03 Charge

ATS527567 2017/04/03 Notice of Assignment of Rent
AT4588484 2017/06/05 Charge
AT4925847 2018/08/01 APL Court Order
ATS004194 2018/11/09 APL Court Order
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Schedule D — Permitted Encumbrances, Easements and Restrictive Covenants

related to the Real Property

(unaffected by the Vesting Order)

Instrument No.

Date

Instrument Type
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Court File No. CV-11-9348-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) THURSDAY, THE 10" DAY
) OF JANUARY, 2019
JUSTICE )
BETWEEN

MONEY GATE MORTGAGE INVESTMENT CORPORATION
Plaintiff
and
2546456 ONTARIO INC.

Defendant
ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc., in its capacity as the
Court-Appointed Receiver (the “Receiver”) over the lands and premises registered in the name
of 2546456 Ontario Inc. (the “Debtor”) for an Order, inter alia, sealing the Agreement of
Purchase and Sale of the property municipally known as 558 Dovercourt Road, Toronto, Ontario
(the “Property™), the Summary of Offers and the appraisals related thereto, as well as approving
the interim distribution to the secured stakeholders and the activities and professional fees of the
Receiver and its counsel, was heard this day at 330 University Avenue, 8" Floor, Toronto,

Ontario.
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ON READING the First Report of the Receiver dated December 15, 2018 (the “First

Report™) and upon hearing the submissions of counsel for the Receiver, no one else attending

although duly served with notice of the within motion,

L.

THIS COURT ORDERS that any requirement for service of the Notice of Motion, the
Report and the Motion Record be and are hereby abridged, that the motion is properly
returnable today, that all parties requesting notice of this motion have been duly served
and that service on all parties is hereby validated and any further service is hereby

dispensed with.

THIS COURT ORDERS AND DECLARES that the Agreement of Purchase and Sale
of the Property as well as the Summary of Offers prepared by the Receiver as outlined in
the First Report be and are hereby sealed pending the filing of the Receiver’s Certificate
as to the closing of the sale transaction contemplated by the Agreement of Purchase and

Sale or further Order of this Honourable Court.

THIS COURT ORDERS AND DECLARES that the appraisals obtained by the
Receiver as outlined in the First Report be and are hereby sealed pending the filing of the
Receiver’s Certificate as to the closing of the sale transaction contemplated by the

Agreement of Purchase and Sale or further Order of this Honourable Court.

THIS COURT ORDERS AND DECLARES that the Receiver be and is hereby
authorized and directed to make a distribution to the secured stakeholders, being the First
Mortgagees, Yerusha Investments Inc.; Bamburgh Holdings Ltd.; Pollock, Ronald;
Pollock, Judy; Candid Opinion Ltd.; Sabo Properties Limited; Stern, Nechama; Pollak,

Charles; Pollak, Nancy; Rubinoff, Mendel; Rubinoff, Judy; The Bank of Nova Scotia
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Trust Company; Gruneir, Wendy; 1031436 Ontario Inc.; B & M Handelman Investments
Limited; Handelman, Carol and to Grant Thornton Limited in its capacity as the Court-
Appointed Receiver of Money Gate Mortgage Investment Corporation, as outlined in the

First Report.

THIS COURT ORDERS AND DECLARES that the actions and activities of the

Receiver as set out in the First Report be and are hereby approved.

THIS COURT ORDERS AND DECLARES that the professional fees and
disbursements of the Receiver from June 5, 2018 to December 13, 2018 as contained in

the First Report be and are hereby approved.

. THIS COURT ORDERS AND DECLARES that the professional fees and
disbursements of the Receiver’s legal counsel, Macdonald Sager Manis LLP, from
November 6, 2018 to December 14, 2018, as contained in the First Report be and are

hereby approved.




Court File No. CV-18-601199-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

FIRST REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF 2546456 ONTARIO INC.

DATED DECEMBER 15, 2018

1.0 INTRODUCTION

1. This report (the “First Report”) is filed by Ira Smith Trustee & Receiver Inc. (“ISI”) in
its capacity as Court-appointed Receiver (the “Receiver”), pursuant to section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of
the Courts of Justice Act, R.S.0 1990, c. C.43, as amended (the “CJA”), without security, over
the lands and premises registered in the name of the respondent, 2546456 Ontario Inc. (the
“Company” or the “Debtor”) municipally known as 558 Dovercourt Road, Toronto, Ontario (the

“Real Property”) including and all proceeds therefrom.

2. The Honourable Mr. Justice Dunphy made an order dated July 30, 2018 (the
“Appointment Date”) appointing the Receiver (the “Receivership Order”). A copy of the

Receivership Order is attached hereto as Exhibit “A”.
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2.
1.1  Purpose of this Report
3. The purpose of this First Report is to report to this Honourable Court on and seek approval
for:
a) the actions and activities of the Receiver since July 30, 2018;
b) the listing for sale with an appropriate realtor on the Multiple Listing Service of the
Real Property as defined and described in this First Report (the “Sales Process”);
d) the result of the Sales Process utilized by the Receiver;
€) the offer received from 2220193 Ontario Limited (the “Purchaser”) to purchase
the Real Property (see discussion below);
) the accounting for the receipts and disbursements of the Receiver from July 30,
2018 to December 10, 2018; and
h) the fees and costs to date incurred by the Receiver and its legal counsel, Macdonald

Sager Manis LLP (“MSM”).

1.2 Disclaimer

4. In preparing this First Report, the Receiver, where stated, has relied upon information

obtained from and discussions with contractors and other third parties as stated herein

(collectively, the “Information™). The Receiver has not audited, reviewed or otherwise attempted

to verify the accuracy or completeness of the Information and expresses no opinion, or other form
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-3-
of assurance, in respect of the Information. As indicated herein, notwithstanding having served
the Debtor and its principals, namely Messers. P. Katebian, R. Behrouz and J. Ricci, with a copy
of the Receivership Order, only Mr. Katebian met with the Receiver and supplied limited books
and records of the Company. No books and records were found on the premises of the Real
Property. Accordingly, the Receiver had to collect data from third parties and from operating the
Real Property to be able to initially determine the financial position of the Real Property, the

Company as it relates to the Real Property and to accumulate the Information.

5. This report is prepared solely for the use of the Court and the stakeholders in this
proceeding, for the purpose of assisting the Court in making a determination whether to approve
the actions and activities of the Receiver, and other relief being sought. It is based on the Receiver’s
analysis of information provided to it by the management, Directors, staff, and contractors of the
Debtor, and other third parties as stated herein, which included unaudited financial statements and
internal financial reporting. The Receiver’s procedures did not constitute an audit or financial
review engagement of the Debtor’s financial reporting. Where stated, the Receiver has relied upon

the Information in reaching the conclusions set out in this report.

2.0 BACKGROUND AND OVERVIEW

6. The Company’s principal asset, and the sole asset vested in the Receiver’s charge, by virtue
of the Appointment Order is the Real Property, a multi-unit residential building located at 558

Dovercourt Road in the City of Toronto.
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-4-

7. The Real Property includes a three-storey home, divided into two separate residential rental
units. The front unit is a multi-bedroom residence with shared communal living space. The rear
unit is a single self-contained residence. Each of the two units has separate mechanical systems
but shares a common dividing wall. There is a detached garage at the rear of the Real Property,
located on a laneway. At the Appointment Date, and throughout, both rental units are occupied.
The rear unit is occupied by a single tenant and her children. The front unit is inhabited by multiple
tenants enjoined on a single lease. The garage is leased by a corporation, a commercial enterprise

and is used for storage.

8. The Applicant in these proceedings, Money Gate Mortgage Investment Corporation
(“MGMIC”) has an interest in the Real Property by way of second mortgage security. One of
MGMIC’s directors is Mr. Payam Katebian. He was also a director and officer of the Debtor.
Attached as Exhibit “B” is a copy of a corporation profile report for the Debtor dated May 31,
2018. Appended as Exhibit “G” to the Application record of MGMIC (and attached to this report
as Exhibit “C”) is a corporation profile report for the Debtor as of June 28, 2018. In that report

Mr. Rouzbeh Behrouz is listed as the sole officer and director.

0. The Debtor’s solicitor delivered to the Receiver the Company’s minute book. The minute

book cites Mr. Payam Katebian as the sole director, officer and sharcholder.

10.  Mr. Katebian, prior to the Receiver’s appointment represented himself to ISI as both a

representative of MGMIC and the Debtor.
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3.0 ACTIVITIES OF THE RECEIVER

3.1 Books and Records

11. In preparation for its appointment as Receiver, ISI met with Mr. Katebian to obtain an

understanding of the Real Property. Mr. Katebian provided ISI with certain books and records,
specifically a copy of the insurance policy for the Real Property, copies of leases for the three
tenants occupying the Real Property and electronic copies of the Debtor’s bank statements for an
account maintained at TD Canada Trust for the period June 31, 2017 to June 29, 2018. Following
the issuance of the Receivership Order, Mr. Katebian delivered to the Receiver a set of keys for

the Real Property.

12.  As the Receiver’s mandate pertained solely to the Real Property and no other assets,
property or undertakings of the Debtor, any review the Receiver conducted of the bank statements
was only to establish a rent roll, corroborating rates of rent, timing of receipts and understanding
the operating expenses the landlord was paying. The Receiver’s review of the bank statements did

not constitute an audit, examination or any form of tracing of funds.

13.  The Receiver took the position that any residual funds in the Company’s bank account were
proceeds from the Real Property, in that they represented net rental income at the Appointment
Date. The Receiver requested that TD Canada Trust close the Company’s account and remit the
proceeds to the Receiver. On August 13, 2018, $1,605.29 was deposited to the Receiver’s trust

account.
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14, Mr. Katebian advised the Receiver that the tenants were responsible for establishment and
payment of the hydro and natural gas utilities account at the Real Property as well as the water,
waste water and solid waste account. Mr. Katebian further advised that he believed that an

arrangement was in place whereby the First Mortgagee' paid the property taxes.

15.  Mr. Katebian advised the Receiver that the Debtor did not maintain any accounting records

and did not have an HST number. The Receiver notes that HST is not exigible on residential rent.

16. The Receiver wrote to Mr. Behrouz, who was identified as the sole director and Officer of
the Debtor, at the Appointment Date, and to a Mr. Jonathane Ricci, who identified himself to the
Debtor’s solicitor, as the owner of a corporation who is a shareholder of the Debtor. The Receiver
provided both Messers. Behrouz and Ricci with a copy of the Appointment Order and made
demand for any and all books and records in their respective possession in relation to the Real
Property. Neither Messers. Behrouz nor Ricci provided any books or records, in response to the

Receiver’s request.

3.2 Insurance

17. The Receiver contacted Primeservice Insurance (“Prime”), the insurance broker who

placed the insurance coverage for the Company on the Real Property. The broker confirmed that

I The first mortgage is held by a group of investors (Yerusha Investments Inc.; Bamburgh Holdings Ltd.; Pollock,
Ronald; Pollock, Judy; Candid Opinion Ltd.; Sabo Properties Limited; Stern, Nechama; Pollak, Charles; Pollak,
Nancy; Rubinoff, Mendel; Rubinoff, Judy; The Bank of Nova Scotia Trust Company; Gruneir, Wendy; 1031436
Ontario Inc.; B & M Handelman Investments Limited; Handelman, Carol (collectively the “First Mortgagee”)) The
mortgage financing was arranged and serviced by Rescom Capital, represented by Mr. G. Gruneir.
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the premium and policy were in good standing and that ISI was added as a named insured to the
existing policy, provided by Economical Mutual Insurance Company of Canada. Attached as

Exhibit “D” is confirmation of insurance coverage.

18.  The broker subsequently notified the Receiver that the monthly premium payment
automatic debit from the Company’s bank account was refused. As this was due to the Receiver
closing the bank account, the Receiver requested an invoice and upon receipt paid the balance of

the premium for the balance of the term of the insurance policy, being March 31, 2019.

3.3 Tenant Matters

19. One day after the Appointment Date, a representative of the Receiver attended at the Real
Property and hand delivered to each of the residential tenants a copy of the Appointment Order
with a cover letter advising of its appointment, requesting to be provided with a copy of the lease,
that rent is to be paid solely to the Receiver and no other party and that the Receiver would be
attending 48 hours later to enter the unit for the purpose of conducting an inspection and appraisal
of the Real Property. A copy of a specimen of the letter is attached hereto as Exhibit “E”. A

similar letter was sent by email to the storage garage tenant.

20.  Attached hereto as Exhibit “F” is the Receiver’s memo diarizing its July 31, 2018

attendance.

21. On August 2, 2018 a representative of the Receiver attended at the Real Property with Mr.
John Perkins, a real estate appraiser (readers are directed to section 5 below regarding the

appraisal) and Mr. Afshin Nabavi of Tesa Real Estate Inc. (“Tesa”), the putative listing broker.
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On that date the front unit tenants provided the Receiver with a series of post-dated cheques for
rent and expressed frustration regarding attempts to negotiate a new lease with the Debtor and
issues faced over deficiencies with the rental unit. The tenants also advised that they were claiming
a credit for what will ultimately be the last month’s rent. The Receiver advised the tenants in
attendance that they may either overhold their exiting expired lease on a month-to-month basis or
enter into a new lease with the Receiver as landlord. Ultimately the tenants were requested to
communicate in writing with the Receiver regarding the deficiencies and their intended plan

regarding their continued tenancy.

22. As the Receiver had not received payment of August rent from the rear unit tenant, on
August 2, 2018 the Receiver made a second demand for payment of rent and a copy of the tenant’s
lease. Ultimately the rear tenant advised the Receiver that a) she was looking for a copy of the
lease, but confirmed certain details known to the Receiver from the lease copy provided by Mr.
Katebian; b) that the term of the lease had expired and that she would like to remain overholding
as a month-to-month tenant; ¢) that rent for August 2018 was already paid and proof of bank
transfer and cheques evidencing payment of first month’s, last month’s and an additional 11
months rent were paid; d) that she would make future rent payments to the Receiver at the rate
prescribed in the lease of $2,900 per month, mailed one month at a time; and e) that she was

claiming a credit for what will ultimately be her last month’s rent.

23.  After several attempts to follow up with the storage tenant, the tenant ultimately confirmed
that it will continue to occupy and pay rent as per its lease at the rate of $300 per month, to the

Receiver, on the 15" of the month, commencing August 15, 2018.
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24, The Receiver and the front unit tenants entered into discussion regarding entering into a
new lease, on substantially the same terms as the expired lease with the Debtor. The lease terms

agreed to by the Receiver and the tenants are:

e the lease terminates on April 30, 2019;

¢ the names of the tenants were amended to reflect changes to the occupancy since the

signing of the prior lease;

e the monthly rent remained the same at $4,600 per month; and

e the lease was entered into by the Receiver as landlord, subject to the approval of this
Honourable Court, on form 047-2229E as required by the Ontario Ministry of Municipal

Affairs and Housing. A copy of the fully executed lease is attached hereto as Exhibit “G”.

25.  The chief complaint concerning deficiencies in the front unit revolved around a
malfunctioning washing machine and dishwasher. The Receiver had technicians attend to inspect
the appliances. The washing machine was repaired immediately upon inspection. The dishwasher,
required a part that the technician ultimately determined was discontinued. Therefore, the
Receiver purchased a new dishwasher (at less cost than the quoted price of the out of stock part)
and had a technician install it. A repair to the clothes dryer in the rear unit and to the furnace in the

front unit were also carried out as required.
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26. An inspection of the smoke and carbon monoxide detectors in the residential units was
carried out and one unit was replaced as it was past its service life and one dead battery was

replaced.

3.4  Cash flow and borrowings

27.  During the Receiver’s August 2" attendance, the front unit tenants presented the Receiver
with mail addressed to the Debtor. They were account statements from the Treasurer of the City
of Toronto indicating that both property taxes and the water, waste water and solid waste account
were in arrears and that the latter account’s arrears had been added to the former. It became
apparent to the Receiver that the advice given by Mr. Katebian with regards to these accounts was

inaccurate.

28.  Attached hereto as Exhibit “H” is the Receiver’s first reporting to both the Applicant and
the First Mortgagee. The Receiver advised, inter alia, of the property tax arrears. Neither party
responded to advise the Receiver that the City’s records were inaccurate. MGMIC also did not
respond offering to fund the Receiver by way of Receiver’s Certificate, as authorized by the
Appointment Order, to retire the property tax arears. Accordingly, the property taxes have gone
unpaid at this time and as they rank as a charge in priority to the First Mortgagee in accordance
with the Municipal Act, 2001, S.0. 2001, ¢. 25 and will be paid from the proceeds of a sale of the

Real Property.

29.  The monthly rental income generated by the Real Property is insufficient to service the

first mortgage, pay property taxes or fully fund the professional fees of this receivership
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administration. Recognizing this at the outset, as a condition of consenting to act as Receiver, ISI
obtained MGMIC’s indemnity to fund the receivership by advancing funds to the Receiver by way

of Receiver’s Certificates. ISI also obtained a $5,000 cash retainer.

30. Mr. Katebian asked the Receiver how the August payment was to be made to the First
Mortgagee, the Receiver indicated that MGMIC could either fund the Receiver by way of a
Receiver’s Certificate or pay the First Mortgagee directly. MGMIC chose to fund directly. The
Receiver assumed that any subsequent payments to the First Mortgagee to keep the mortgage
current were made in this manner as no funds were advanced to the Receiver under a Receiver’s

Certificate.

31. The Receiver was aware that MGMIC was under investigation by the Ontario Securities
Commission. At the end of August 2018, the Receiver made a funding request under the MGMIC
indemnity. Mr. P. Katebian advised the Receiver that MGMIC was not in a position to fund and
that the Receiver should look to the initial retainer and rental income in its possession in order to

fund the receivership administration.

40 MGMIC RECEIVERSHIP

32. On November 6, 2018, pursuant to an Order of the Ontario Superior Court of Justice,
Commercial List, on application of the Ontario Securities Commission, Grant Thornton Limited
(“GTL”) was appointed receiver over all of the assets, properties and undertakings of MGMIC

(the “MGMIC Receiver”). Attached as Exhibit “I” is a copy of the MGMIC receivership order.
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33. The Receiver sent an email on November 22, 2018 to the MGMIC Receiver to advise of
its prior appointment in this proceeding and to provide a brief status report regarding the
receivership administration and the putative sale. In accordance with Paragraph 3 of the

Receivership Order, that email was also sent to the First Mortgagee contemporaneously.

34.  Inreplyto the Receiver’s email, for the first time, the First Mortgagee advised that MGMIC
had not made the scheduled November payment to the First Mortgagee. The First Mortgagee also
advised that it was waiting to determine what action to take, if any, depending on whether or not
the potential purchaser of the Real Property waived its conditions by 8:00 PM on November 30,

2018 (see further discussion in the next section of this First Report).

5.0 SALES PROCESS

35.  The Appointment Order, infer alia, granted the Receiver the power to market any and all
of the Property (as defined in the Receivership Order) including advertising and soliciting offers

and negotiating terms of sale.

36.  The Receiver entered into a listing agreement with Tesa. A copy of the listing agreement
is attached hereto as Exhibit “J”. The Receiver believes that the highest and best realization can
be achieved by using a realtor to list and market the Real Property, on the Multiple Listing Service
(“MLS”). Therefore, the Sales Process was for Tesa to market the property for sale by listing it
on the MLS and performing all other normal marketing activities for such a property, including

the realtor establishing a website to advertise the Real Property for sale.
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37. The Sales Process allows the Receiver being in a position to: (i) evaluate all offers; (ii)
provide any final information to the relevant parties that they may need in connection with such
offers; (iii) obtain all necessary approvals from this Honourable Court; and (iv) complete the sale

contemplated under the Receivership Order.

38. The Receiver believes that the Sales Process outlined above and as undertaken, allows the
marketplace to move quickly and allows the Receiver to obtain offers for the Property in an

expeditious timeframe.

39,  Tesa’s Mr. Nabavi asked the Receiver to approve a proof of the property website and of
advertising for publication regarding the sale of the Real Property. Mr. Nabavi decided to advertise
both in English and in a foreign language publication he felt would reach a market of appropriate
potential purchasers. The Receiver accepted Mr. Nabavi’s advice that the foreign language draft
advertisement was a translated version of the English language draft advertisement. Mr. Nabavi
also requested the Receiver to provide details of the tenancies, property taxes and utility costs. The
Receiver provided the requested information, other than for utility costs. The Receiver advised
Mr. Nabavi that in accordance with the front unit residential tenancy lease and the arrangement
under which the rear unit tenant was living in that unit, the tenants paid for their own utilities.

Accordingly, the Receiver did not have that information.

40. Attached hereto as Exhibit “K” is a summary of all offers received through the Sales
Process. The Receiver requests that the Exhibit be sealed until after the closing of the sales

transaction contemplated herein for reasons of confidentiality.
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41. In total seven offers were submitted, from two parties, one of which submitted five offers

in the names of various individuals and corporations.

42, The Sales Process culminated in the submission of an offer on October 31, 2018 which,
after several rounds of writebacks, resulted in a conditional offer that was mutually accepted on
November 3, 2018. As previously stated, the offeror had until 8:00 PM on November 30, 2018 to

waive its conditions if it wished to complete the purchase of the Real Property.

43,  Attached hereto as sealed Exhibit “L” is a copy of the APS. The Receiver requests that
the Exhibit be sealed until after the closing of the sales transaction contemplated herein for reasons

of confidentiality.

44, The offeror waived its conditions on November 30, 2018. Attached hereto as Exhibit “M”
is the waiver. This offer is now a firm and binding Agreement of Purchase and Sale (the “APS”),

subject to the approval of this Honourable Court.

45. Deposit funds from the Purchaser were received by Tesa on November 6, 2018 and the

Receiver provided the Purchaser with signed consents and direction as requested.

46.  The APS stipulates the Purchaser will assume the residential tenancies, but requests vacant
possession of the garage at the rear of the Real Property. On December 10, 2018, the Receiver
delivered to the garage tenant notice of termination effective 30 days from December 15, 2018. A
copy of the Receiver’s notice and the garage lease are attached hereto as Exhibits “N” and “O”

respectively.
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47.  The garage tenant will be served with notice of the Receiver’s motion to inter alia, approve
the APS. The Receiver requests that this Honourable Court approve the termination of the garage

lease to facilitate the closing of the transaction as contemplated by the APS.

48. The APS was attractive for the following reasons:

i.  the purchase price was the highest one of any previous offer received;

ii.  itaccepts the Receiver’s required terms of sale;

iii.  the Sales Process was run in a fair, transparent and even-handed manner;

iv.  as required by the Receivership Order, if this transaction is completed, the

First Mortgagee will not suffer a shortfall;

v.  asestablished by exposing the Property to the marketplace through the MLS
and Tesa, and as indicated below, the offer of the Purchaser represents fair

value for the Property;

vi.  the Receiver will have sufficient cash on closing to address all outstanding

expenses, professional fees and prior ranking claims, if any; and

vii.  MGMIC will suffer a shortfall and to date, the MGMIC Receiver has not to

date expressed any opposition to the sales price.




36

-16 -

6.0  APPRAISAL OF THE PROPERTY

46. Subject to the approval of this Honourable Court the Receiver retained Perkins &
Associates (“Perkins™) to perform an appraisal of the Real Property. Attached hereto as sealed
Exhibit “P” is a copy of the appraisal obtained by the Receiver, as of August 2, 2018 dated
August 8, 2018. The Receiver requests that the Exhibit be sealed until after the closing of the

sales transaction for reasons of confidentiality.
7.0  VALIDITY OF MORTGAGE SECURITY

47.  Attached hereto as Exhibit “Q” is a copy of the opinion of Howard Manis of MSM
which inter alia, opines that the security held by the First Mortgagee is valid and enforceable and
ranks in first position; and that that the security of MCMIC (the “Second Mortgagee”) is valid
and enforceable and ranks in second position subject to claims which may outrank them by

statute.

48. The Receiver is not aware of the existence of any claims which rank in priority to the
security held by the First Mortgagee by statute or otherwise, other than for the property tax

arrears.

49.  Attached as Exhibits “R” and “S” is a copy of a payout statement from each of the First

Mortgagee and the Second Mortgagee, respectively.

50. The Receiver respectfully recommends to this Honourable Court that as part of the
completion of the sale of the Real Property in accordance with the APS, the Receiver make a

distribution to the First Mortgagee and obtains a discharge of the first mortgage.
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51.  The Receiver respectfully recommends to this Honourable Court that the Receiver make
an interim distribution to the MGMIC Receiver as Second Mortgagee, following closing of the
transaction contemplated by the APS. The interim distribution will be an amount set by the
Receiver that will provide a sufficient reserve to pay the remaining outstanding costs, including

the final fees and disbursements of the Receiver and its legal counsel.

52, Once all final amounts have either been paid or reserved, the Receiver will make
application to this Honourable Court to advise that all necessary receivership activities have been
completed, provide a final accounting, make its recommendation for the amount of the final

distribution to the Second Mortgagee and seek its discharge.

8.0 RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS

53.  Asdescribed in this First Report the Receiver has been collecting and utilizing the rent
receipts. Attached as Exhibit “T” is the Receiver’s Statement of Receipts and Disbursements for
the period July 30 to December 10, 2018. As described therein the Receiver holds $16,582.72 as

of December 10, 2018.

54. Separate from the above described funds held in the Receiver’s estate specific trust
account, the Receiver holds an additional $5,000.00 indemnity deposit in its general trust
account. These funds were received from MCMIC and if not otherwise required for funding this
receivership, the Receiver, at a subsequent date, intends to seek the advice and direction of this
Honourable Court to pay the funds to the MGMIC Receiver as part of its intended future motion

for discharge.
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8.0 PROFESSIONAL FEES AND DISBURSEMENTS

55. Attached as Exhibit “U” is a copy of the Affidavit of Mr. Brandon Smith in connection
with the Receiver’s fee and disbursements including the detailed statement of account for the
period from June 6, 2018 to December 13, 2018 in the amount of $37,530.95 (inclusive of HST).
As indicated in the Statement of Receipts and Disbursements, to date, the amount of $15,539.77

(inclusive of HST) has been advanced on account of the fee and disbursements.

56.  Attached as Exhibit “V?” is a copy of the Affidavit of Lauren Sigal in connection with
MSM’s fee and disbursements including the detailed statement of account for the period
November 6, 2018 to December 14, 2018 in the amount of $16,235.00 (excluding HST). As
indicated in the Statement of Receipts and Disbursements, to date, the amount of $NIL has been

advanced on account of MSM’s fee and disbursements.

9.0 OTHER MATTERS

57. In accordance with Subsections 245(1) and 246(1) of the BIA, on August 1, 2018, ISI’s
statutory Report (the “BIA Report”) was sent by ordinary mail to the Debtor, the Office of the
Superintendent of Bankruptcy and all known creditors of the Debtor. Attached as Exhibit “W?”

to this First Report is a copy of the BIA Report.

58. The Receiver maintains a webpage dedicated to the Receivership on its website,

accessible at hitp://www.irasmithine.com/case studies/558Dovercourt/index.html

59. On August 22, 2018, the Receiver notified representatives of the First Mortgagee and

MCMIC that the Real Property listing has been posted on the multiple listing service and
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provided them with the link to the online advertisement of the sale, in the event they or someone

known to them would have interest in participating in the Sales Process.

10.0 CONCLUSION AND RECOMMENDATIONS

60.  For the reasons set out in this First Report, the Receiver respectfully requests that this

Honourable Court approve:

a. this First Report and the actions and activities of the Receiver described herein since

July 30, 2018;

b. the Receiver’s retainers of Tesa and Perkins, assisting the Receiver;

c. the Sales Process as defined and described in this First Report including the listing

agreement entered into between the Receiver and Tesa;

d. the lease entered into between the Receiver and the tenants of the front rental unit;

e. the Receiver’s termination of the lease for the garage at the rear of the Real

Property;

f. the offer to purchase the Property by the Purchaser, as described and included

herein;

g. the accounting for the receipts and disbursements of the Receiver from June 30 to

December 10, 2018;
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h. the payment of a full and final distribution to the First Mortgagee and an interim

distribution to the Second Mortgagee; and

i, the fees and costs to date incurred by the Receiver and its legal counsel, MSM.

ok sk * %

All of which is respectfully submitted at Toronto, Ontario this 15th day of December, 2018.

IRA SMITH TRUSTEE & RECEIVER INC.
solely in its capacity as Court-Appointed Receiver
oi the Real P10p01ty of 2546456 Onlauo Inc.




Court File No. CV-18-601199-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) MONDAY, THE 30TH
)
JUSTICE ) DAY OF JULY, 2018
BETWEEN:

MONEY GATE MORTGAGE INVESTMENT CORPORATION

Applicant
and

2546456 ONTARIO INC.
Respondent

Application pursuant to s.243(1) of the Bankrupicy and Insolvency Act, R.S.C. 1985, ¢.B-3, as amended and
s.101 of the Courts of Justice Act, R.S.0. 1990, ¢.C.43, as amended

ORDER
(appointing Receiver)

THIS APPLICATION brought by the Applicant for an Order pursuant to section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of
Justice Act, R.S.0. 1990, ¢. C.43, as amended (the "CJA™) appointing Ira Smith Trustee & Receiver Inc. as
receiver (the "Receiver") without security, over the lands and premises registered in the name of the
Respondent, 2546456 Ontario Inc. (the "Debtor") municipally known as 558 Dovercourt Road, Toronto,
Ontario and having the legal description as set out in Schedule “A” hereto (the “Real Property”) including and

all proceeds therefrom was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Morteza Katebian sworn July 4, 2018 and the Exhibits thereto and on

hearing the submissions of counsel for the Applicant and counsel for B & M Handelman Investments Limitgd,
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Carol Handelman, Yerusha Investments Inc., Bamburgh Holdings Ltd., Ronald Pollock, Judy Pollock, Candid
Opinion Ltd., Sabo Properties Limited, Nechama Stern, Charles Pollak, Nancy Pollak, Mendel Rubinoff, Judy
Rubinoff, The Bank of Nova Scotia Trust Company, Wendy Gruneir and 1031436 Ontario Inc. (collectively,
the “First Mortgagee”) no one from the service list appearing although duly served as appears from the

affidavit of service of , and on reading the consent of Ira Smith Trustee & Receiver Inc. to act as the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the Application is
hereby abridged and validated so that this application is properly returnable today and hereby dispenses with

fugther service thereof.
APPOINTMENT

2.°° THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the CJA, Ira
Smith Trustee & Receiver Inc. is hereby appointed Receiver, without security, of the Real Property and all

pfoceeds therefrom (together with the Real Property, the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not obligated, to
act at once in respect of the Property and, without in any way limiting the generality of the foregoing, the
Receiver is hereby expressly empowered and authorized to do any of the following where the Receiver

considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all proceeds,

receipts and disbursements arising out of or from the Property;

(b)  to receive, preserve, and protect the Property, or any part or parts thereof, including, but
not limited to, the changing of locks and security codes, the relocating of Property to
safeguard it, the engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may be necessary or

desirable;
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to manage, operate, and carry on the business of the Debtor, including the powers to enter
into any agreements, incur any obligations in the ordinary course of business, cease to

carry on all or any part of the business, or cease to perform any contracts of the Debtor; -

to engage consultants, appraisers, agents, experts, auditors, accountants, managers,
counsel and such other persons from time to time and on whatever basis, including on a
temporary basis, to assist with the exercise of the Receiver's powers and duties, including

without limitation those conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies, premises or other

assets to continue the business of the Debtor or any part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter owing to the Debtor
and to exercise all remedies of the Debtor in collecting such monies, including, without

limitation, to enforce any security held by the Debtor;

to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in respect of any of
the Property, whether in the Receiver's name or in the name and on behalf of the Debtor,

for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and to
defend all proceedings now pending or hereafter instituted with respect to the Debtor, the
Property or the Receiver, and to settle or compromise any such proceedings. The
authority hereby conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting offers in respect
of the Property or any part or parts thereof and negotiating such terms and conditions of

sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business,
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) without the approval of this Court in respect of any transaction not exceeding
$50,000.00, provided that the aggregate consideration for all such transactions
does not exceed $250,000.00; and

(i) with the approval of this Court in respect of any transaction in which the purchase
price or the aggregate purchase price exceeds the applicable amount set out in the

preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal Property
Security Act, [or section 31 of the Ontario Morigages Act, as the case may be,] shall not

be required, and in each case the Ontario Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the Property or any
part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or

encumbrances affecting such Property;

R

to report to, meet with and discuss with such affected Persons (as defined below) as the
Receiver deems appropriate on all matters relating to the Property and the receivership,
and to share information, subject to such terms as to confidentiality as the Receiver

deems advisable;

to register a copy of this Order and any other Orders in respect of the Property against
title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required by any
governmental authority and any renewals thereof for and on behalf of and, if thought

desirable by the Receiver, in the name of the Debtor;

to enter into agreements with any trustee in bankruptcy appointed in respect of the
Debtor, including, without limiting the generality of the foregoing, the ability to enter

into occupation agreements for any property owned or leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights which the Debtor

may have; and
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() to take any steps reasonably incidental to the exercise of these powers or the performance

of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and
empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and without
interference from any other Person. Notwithstanding anything contained in this Order, the Receiver shall not
enter into an agreement to sell the Property for an amount that does not satisfy the claimed payment of the first
mortgage registered against the Property as Instrument No. AT4527566 in favour of the First Mortgagee (the
“First Mortgage”) in full. Further notwithstanding anything contained in this Order, the Receiver shall report
to, meet with and discuss with the First Mortgagee and the Applicant, or their authorized representative(s), on a
contemporaneous basis, on all matters relating to the Property and the receivership, and share information,

subject to such terms as to confidentiality as the Receiver deems advisable.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4 THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, officers,
enﬁployees, agents, accountants, legal counsel and shareholders, and all other persons acting on its instructioné
or"!behalf, and (iii) all other individuals, firms, corporations, governmental bodies or agencies, or other entities
having notice of this Order (all of the foregoing, collectively, being "Persons” and each being a "Person") shall
fortﬁwith advise the Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such Property to the

Receiver upon the Receiver's request.

5-.' | - THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of any
books documents, securities, contracts, orders, corporate and accounting records, and any other papers, recmds
aid information of any kind related to the business or affairs of the Debtor, and any computer programs,
cofhputer tapes, computer disks, or other data storage media containing any such information (the foregoing,
collectively, the "Records") in that Person's possession or control, and shall provide to the Receiver or permit
the Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that nothing in this
paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access to
Records, which may not be disclosed or provided to the Receiver due to the privilege attaching to solicitor-

client communication or due to statutory provisions prohibiting such disclosure.
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6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer or other
electronic system of information storage, whether by independent service provider or otherwise, all Persons in
possession or control of such Records shall forthwith give unfettered access to the Receiver for the purpose of
allowing the Receiver to recover and fully copy all of the information contained therein whether by way of
printing the information onto paper or making copies of computer disks or such other manner of retrieving and
copying the information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this paragraph, all
Persons shall provide the Receiver with all such assistance in gaining immediate access to the information in the
Records as the Receiver may in its discretion require including providing the Receiver with instructions on the
use of any computer or other system and providing the Receiver with any and all access codes, account names

and account numbers that may be required to gain access to the information.
NO PROCEEDINGS AGAINST THE RECEIVER

7. . THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal (each, a
"Progeeding™), shall be commenced or continued against the Receiver except with the written consent of the

Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the Property shall be
commenced or continued except with the written consent of the Receiver or with leave of this Court and any
and all Proceedings currently under way against or in respect of the Debtor or the Property are hereby stayed
and suspended pending further Order of this Court. Provided, however, that if at any time or from time to t1me
a payment of monthly interest under the First Mortgage is not received by the First Mortgagee when due or in
the event of a material physical adverse change in the condition of the Property, the First Mortgagee shall be at
liBErty to issue a notice of sale under mortgage and to exercise all its rights thereunder, including selling the

Property under power of sale, without the written consent of the Receiver or leave of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that, subject to the exception contained in paragraph 8 of this Order, all rights
and remedies against the Debtor, the Receiver, or affecting the Property, are hereby stayed and suspended

except with the written consent of the Receiver or leave of this Court, provided however that this stay and
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suspension does not apply in respect of any "eligible financial contract" as defined in the BIA, and further
provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business
which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance
with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent the filing of

any registration to preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, repudiate,
terminate or cease to perform any right, renewal right, contract, agreement, licence or permit in favour of or

held by the Debtor, without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

11 - THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor or statutory
orregulatory mandates for the supply of goods and/or services, including without limitation, all computer
sqftvxglare, communication and other data services, centralized banking services, payroll services, insuranée,
transportation services, utility or other services to the Debtor are hereby restrained until further Order of this
Court from discontinuing, altering, interfering with or terminating the supply of such goods or services as méy
be required by the Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current
télephone numbers, facsimile numbers, internet addresses and domain names, provided in each case that the
normal prices or charges for all such goods or services received after the date of this Order are paid by the
Receiver in accordance with normal payment practices of the Debtor or such other practices as may be agreed

upon by the supplier or service provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12 THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of payméri{s‘
received or collected by the Receiver from and after the making of this Order from any source whatsoevér,
including without limitation the sale of all or any of the Property and the collection of any accounts receivab_le
in whole or in part, whether in existence on the date of this Order or hereafter coming into existence, shall be
deposited into one or more new accounts to be opened by the Receiver (the "Post Receivership Accounts") and
the monies standing to the credit of such Post Receivership Accounts from time to time, net of any
disbursements provided for herein, shall be held by the Receiver to be paid in accordance with the terms of this

Order or any further Order of this Court. Notwithstanding anything contained in this Order, the Receiver shall
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be at liberty to make monthly payments under the First Mortgage from the Post Receivership Accounts without

further Order of this Court.

EMPLOYEES

13.  THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the Debtor until
such time as the Receiver, on the Debtor's behalf, may terminate the employment of such employees. The
Receiver shall not be liable for any employee-related liabilities, including any successor employer liabilities as
provided for in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in
writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage

Earner Protection Program Act.

PIPEDA

14, THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information Proz‘ection
and Electronic Documents Act, the Receiver shall disclose personal information of identifiable 1nd1v1duals to
prospectwe purchasers or bidders for the Property and to their advisors, but only to the extent desirable or
requlred to negotiate and attempt to complete one or more sales of the Property (each, a "Sale"). Each
prt;épective purchaser or bidder to whom such personal information is disclosed shall maintain and protect the
privacy of such information and limit the use of such information to its evaluation of the Sale, and if it does not
éoi};plete a Sale, shall return all such information to the Receiver, or in the alternative destroy all such
information. The purchaser of any Property shall be entitled to continue to use the personal information
provided to it, and related to the Property purchased, in a manner which is in all material respects identical to
thé prior use of such information by the Debtor, and shall return all other personal information to the Receiglyer,

or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or to take
control, care, charge, possession or management (separately and/or collectively, "Possession") of any of the
Pr(;perty that might be environmentally contaminated, might be a pollutant or a contaminant, or might cause or
contribute to a spill, discharge, release or deposit of a substance contrary to any federal, provincial or other law
respecting the protection, conservation, enhancement, remediation or rehabilitation of the environment or
reléting to the disposal of waste or other contamination including, without limitation, the Cana‘c_z"icbz'n

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or
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the Ontario Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"),
provided however that nothing herein shall exempt the Receiver from any duty to report or make disclosure
imposed by applicable Environmental Legislation. The Receiver shall not, as a result of this Order or anything
done in pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of any of

the Property within the meaning of any Environmental Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

16. | THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of its
appointment or the carrying out the provisions of this Order, save and except for any gross negligence or wilful
miééonduct on its part, or in respect of its obligations under sections 81 4(5) or 81.6(3) of the BIA or under the
Wage Earner Protection Program Act. Nothing in this Order shall derogate from the protections afforded the
Receiver by section 14.06 of the BIA or by any other applicable legislation. ‘

RECEIVER'S ACCOUNTS

17. , THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their reasonable
fees and disbursements, in each case at their standard rates and charges unless otherwise ordered by the Court
on the passing of accounts, and that the Receiver and counsel to the Receiver shall be entitled to and are hereby
granted a charge (the "Receiver's Charge") on the Property, as security for such fees and disbursements, both
before and after the making of this Order in respect of these proceedings, and that the Receiver's Charge shall
form a second charge on the Property in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the First Mortgage

and subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

18. - THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from time to
time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred to a judge of the

Commercial List of the Ontario Superior Court of Justice.

19, THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty from
time to time to apply reasonable amounts, out of the monies in its hands, against its fees and disbursements,
including legal fees and disbursements, incurred at the standard rates and charges of the Receiver or its counsel,
and such amounts shall constitute advances against its remuneration and disbursements when and as approved

by this Court.
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FUNDING OF THE RECEIVERSHIP

20.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow by way. of
a revolving credit or otherwise, such monies from time to time as it may consider necessary or desirable,
provided that the outstanding principal amount does not exceed $250,000.00 (or such greater amount as this
Court may by further Order authorize) at any time, at such rate or rates of interest as it deems advisable for such
period or periods of time as it may arrange, for the purpose of funding the exercise of the powers and duties
conferred upon the Receiver by this Order, including interim expenditures. The whole of the Property shall be
and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge') as security
for the payment of the monies borrowed, together with interest and charges thereon, in priority to all security
interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but
subordinate in priority to the First Mortgage, the Receiver’s Charge and the charges as set out in sections
14.06(7), 81.4(4), and 81.6(2) of the BIA.

21" THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other security granted
by the Receiver in connection with its borrowings under this Order shall be enforced without leave of* this

Court.

22.. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates substantially
in the form annexed as Schedule "B" hereto (the "Receiver’s Certificates”) for any amount borrowed by it

pursuant to this Order.

23, THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant to this
Order or any further order of this Court and any and all Receiver’s Certificates evidencing the same or any part
thereof shall rank on a pari passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's

Certificates.

24.  THIS COURT ORDERS that notwithstanding paragraphs 20 to 23 inclusive, and as an alternate thereto,
the Receiver is hereby authorized to borrow money and to fund the exercise of its powers and duties hereunder
by way of advances from the Applicant, which advances shall be secured by the Applicant’s security on the

Property, with the same priority that may attach to such security.
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SERVICE AND NOTICE

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) is
approved and adopted by reference herein and, in this proceeding, the service of documents made in accordance
with the Protocol (which can be found on the Commercial List website at
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) - shall be valid and
effective service. Subject to Rule 17.05 this Order shall constitute an order for substituted service pursuanf fo
Ru]e’ 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and
parégraph 21 of the Protocol, service of documents in accordance with the Protocol will be effective on
transmission. This Court further orders that a Case Website shall be established in accordance with the Protocol

with the following URL http://www.irasmithinc.com/case_studies/558Dovercourt.

26.  THIS COURT ORDERS that if the service or distribution of documents in accordance with the Protocol
is riot practicable, the Receiver is at liberty to serve or distribute this Order, any other materials and orders in
these proceedings, any notices or other correspondence, by forwarding true copies thereof by prepaid ordinary
mail, courier, personal delivery or facsimile transmission to the Debtor's creditors or other interested parties at
th"e‘ir respective addresses as last shown on the records of the Debtor and that any such service or distribution by
courier, personal delivery or facsimile transmission shall be deemed to be received on the next business day

following the date of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing.

GENERAL

27.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advice and

directions in the discharge of its powers and duties hereunder.

28  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as a trustee in
bankruptcy of the Debtor. 5

29.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or
adrhinistrative body having jurisdiction in Canada or in the United States to give effect to this Order and to
assist the Receiver and its agents in carrying out the terms of this Order. All courts, tribunals, regulatory and
administrative bodies are hereby respectfully requested to make such orders and to provide such assistance to
the Receiver, as an officer of this Court, as may be necessary or desirable to give effect to this Order or to assist

the Receiver and its agents in carrying out the terms of this Order.
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30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and empowered to
apply to any court, tribunal, regulatory or administrative body, wherever located, for the recognition of this
Order and for assistance in carrying out the terms of this Order, and that the Receiver is authorized and
empowered to act as a representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.

31.  THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and including entry
and service of this Order, provided for by the terms of the Applicant’s security or, if not so provided by the
Applicant's security, then on a substantial indemnity basis to be paid by the Receiver from the Debtor's estate

with such priority and at such time as this Court may determine.

32.  THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order
on not less than seven (7) days' notice to the Receiver and to any other party likely to be affected by the order

sought or upon such other notice, if any, as this Court may order.




SCHEDULE “A”

LEGAL DESCRIPTION OF REAL PROPERTY

PIN 21281 -0074 LT
PT LT 24 PL D262 TORONTO AS IN CA474878; CITY OF TORONTO

MUNICIPALLY KNOWN AS 558 DOVERCOURT RD, TORONTO
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SCHEDULE "B"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc., the receiver (the "Receiver") of the
Property of the Debtor, as such terms are defined in the Order of the Ontario Superior Court of Justice

(Commercial List) (the "Court") dated the __ day of , 20 (the "Order") made in an action having
Court file number _ -CL- . has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of § , being part of the total principal sum of $ which the

Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon
calculated and compounded [daily][monthly not in advance on the day of each month] after the date
hereof at a notional rate per annum equal to the rate of per cent above the prime commercial lendin'g

rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums
and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order
of the Court, a charge upon the whole of the Property, in priority to the security interests of any other person,
but subject to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the

right of the Receiver to indemnify itself out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at the main office

of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating charges
ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other

than the holder of this certificate without the prior written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Pl‘operﬁy‘ as

aufhorized by the Order and as authorized by any further or other order of the Court.
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7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of

which it may issue certificates under the terms of the Order.

DATED the day of , 20

Ira Smith Trustee & Receiver Inc., solely in its
capacity

as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:
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Request ID: 021709260
Transaction ID: 68228195
Category 1D: UN/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2546456

Corporation Type Corporation Status

ONTARIO BUSINESS CORP. ACTIVE

Registered Office Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO

CANADA L4J 8N2

Mailing Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO

CANADA L4J 8N2

Activity Classification

NOT AVAILABLE

Minimum

2546456 ONTARIO INC.

Number of Directors

00001 00010

Maximum

. I N
g, i ki
A i
X [A I S

Date Report Produced: 2018/05/31
Time Report Produced: 10:34:26

Page:

Date Amalgamated

NOT APPLICABLE

New Amal. Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE

Transferred Out Date

NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date
2016/11/16
Jurisdiction
ONTARIO

Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
NOT APPLICABLE
Notice Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date.
NOT APPLICABLE
Cancel/lnactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

i

NOT APPLICABLE



Request ID: 021709260
Transaction ID: 68228196
Category 1D: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

Corporate Name History

2546456 ONTARIO INC.

Current Business Name(s) Exist:

Expired Business Name(s) Exist:

Administrator:
Name {Individual / Corporation)

ROUZBEH
BEHROUZ

Date Began
2017/04/05
Designation

DIRECTOR

First Director
NOT APPLICABLE

Officer Type

Corporation Name

2546456 ONTARIO INC.

Effective Date

2016/11/16

NO
NO

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y
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2018/05/31
10:34:26
2



Request ID: 021709260
Transaction ID: 68228195
Category {D: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

Administrator:
Name {Individual / Corporation)

ROUZBEH
BEHROUZ

Date Began
2017/04/05
Designation

OFFICER

Administrator:
Name (Individual / Corporation)

ROUZBEH
BEHROUZ

Date Began
2017/04/056
Desigﬁation

OFFICER

First Director
NOT APPLICABLE
Officer Type
PRESIDENT

First Director

NOT APPLICABLE
Officer Type
SECRETARY

Corporation Name

2546456 ONTARIO INC.

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y
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2018/05/31
10:34:26
3



Request ID: 021709260
Transaction ID: 68228195
Category ID: UN/E

Province of Ontario

Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

Administrator:
Name (Individual / Corporation)

ROUZBEH
BEHROUZ

Date Began
2017/04/05
Designation

OFFICER

.ot

Administrator:
Name (Individual / Corporation)

ROUZBEH
BEHROUZ

Daté Began
2017/04/05
Designation

OFFICER

First Director

NOT APPLICABLE
Officer Type
TREASURER

First Director

NOT APPLICABLE
Officer Type
GENERAL MANAGER

Corporation Name

2546456 ONTARIO INC.

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J BN2

Resident Canadian

Y
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Request ID: 021709260
Transaction ID: 68228195
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

Administrator:
Name (Individual / Corporation)

PAYAM
KATEBIAN

Date Began
2017/03/30
Designation

DIRECTOR

Administrator:
Name {Individual / Corporation)

PAYAM
KATEBIAN

Date Began
2017/03/31
Designation

OFFICER

First Director
NOT APPLICABLE

Officer Type

First Director
NOT APPLICABLE
Officer Type
PRESIDENT

Corporation Name

2546456 ONTARIO INC.

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y
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Request ID: 021709260
Transaction ID: 68228195
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

Administrator:
Name {Individual / Corporation)

PAYAM
KATEBIAN

Date Began
2017/03/31
Designation

OFFICER

-

Administrator:
Name (individual / Corporation)

PAYAM
KATEBIAN

Date Began
2017/03/31
Desigﬁation

OFFICEB

First Director

NOT APPLICABLE
Officer Type
SECRETARY

First Director

NOT APPLICABLE
Officer Type
TREASURER

Corporation Name

2546456 ONTARIO INC.

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J 8N2

Resident Canadian

Y

Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO

CANADA L4J 8N2

Resident Canadian

Y
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Request ID: 021709260 Province of Ontario Date Report Produced:
Transaction ID: 68228195 Ministry of Government Services Time Report Produced:
Category ID: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2546456 2546456 ONTARIO INC.

Last Document Recorded
Act/Code Description Form Date

CiA ‘ INITIAL RETURN 1 2018/02/26

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.

63

2018/05/31
10:34:26
7
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Raquest 1D: 021828540 Province of Ontaric Date Report Produced: 2018/08/28
Transaction ID: 68544376 Ministry of Government Services Time Raport Produced: 16:54:37
Category D UN/E Page’ ]

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name Incorporation Date
2546456 2546456 ONTARIO INC. 2016/11/16
: Jurisdietion-
ONTARIO

Corporation Type

ONTARIO BUSINESS CORP.

Registared Office Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO
CANADA L4J 8BN2

Mailing Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO

CANADA L4J BN2

Activity Classification

NOT AVAILABLE

Cosporation Status

Number of Directors

Minlmum Maximum

00001 00010

Date Amalgamated
NOT APPLICABLE
New Amal. Numbar

NOT APPLICABLE

Revival Date

NOT APPLICABLE
Transferced Out Date
NOT APPLICABLE

EP Licencs Eff.Date
NOT APPLICABLE

Date Commanced
in Ontarlo

NOT APPLICABLE

Former Jurisdiction
NOT APPLICABLE
Amalgemation Ind.
NOT APPLICABLE
Notice Date

NOT APPLICABLE
Lette; Dats

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
Cancsliinactive Date
NOT APPLICABLE

EP Licance Tarm.Date
NOT APPLICABLE

Date Ceased
in Ontavio

NOT APPLICABLE



65

62

Request 1D: 021829640 Province of Ontario Date Report Produced: 2018/06/28
Transaction (D: 68544376 Ministry of Government Services Time Report Produced: 15:64:37
Category 1D: UN/E

Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Numbar Corporation Nama

2546456 25464566 ONTARIO INC.
L4 ‘_1 .

Corporate Name History Effective Date

2546456 ONTARIO INC. 2016/11116

Current Business Neme{s) Exlst: NO

Expired Business Nameds) Exist: NO

Administrator:

Name (Individual / Cosporation) Address
ROUZBEH
1 EMERALD LANE
BEHROUZ
Suite # 409
THORNHILL
ONTARIO
CANADA L4J 8N2
Date Bagan First Director
2‘0{1 7103730 NOT APPLICABLE
Dagignation Officer Type Rasident Canadion

DIRECTOR Y



Reguast 1D: 021829540
Transaction [D: 68544376
Category 1D: UNIE

Provinca of Ontario .
Ministry of Government Sarvices

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

%

Administrator:
Nama (Individual  Corporation}

ROUZBEH
BEMROUZ

Dntu' Bagan
2017/03/30
Dasignation

OFFICER

Administeator:
Nama {lodividual / Corporation)

ROUZBEH
BEHROUZ

Daié Bagan
2017103130
Desighation

OFFICER

Firat Divector
NOT APPLICABLE
Otficer Type
PRESIDENT

First Diractor

NOT APPLICABLE
Officer Typs
SECRETARY

Corporation Name

2546456 ONTARIO INC.

Address

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIO
CANADA L4J BN2

Resident Canadian

Y

Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO

CANADA L4J 8N2

Resident Canadian

Y

Dats Report Produced:
Time Report Produced:

66
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2018/06/28
16:64:37
3



Request 1D: 0218298540
Transaction ID: 68544376
Category D: UN/E

Province of Ontario

Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2546456

Administrator;
Nams {Individual / Corporation}

ROUZBEM
BEHROUZ

Date'Began
2017/03/30

First Diractor
NOT APPLICABLE
Designation

OFFICER

Officer Type
TREASURER

Administrator:
Name (Individual § Corporation}

ROUZBEH

BEHROUZ

Date Began First Director
2017103/30 NOT APPLICABLE
Dasigniation Officer Type

OFFICER GENERAL MANAGER

Corporation Name

2546456 ONTARIO INC.

Addrass

1 EMERALD LANE
Suite # 409
THORNHILL

ONTARIOQ
CANADA L4J 8N2

Resident Canadian

Y

Address

1 EMERALD LANE

Suite # 409
THORNHILL
ONTARIO

CANADA L4J 8BN2

Rasident Canadian

Y
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2018/06/28
15:64:37
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Request ID: 021829540 Province of Ontario

Date Raport Produced:
Transaction 10: 68544376 Ministry af Government Services Tirme Report Praduced:
Category ID: UN/E Page:
Ontario Corp Number Corporation Name
2546456 2546456 ONTARIO INC,
Last Documant Recorded
ActI’Coda Degcription Foim Date
CiA CHANGE NOTICE 1 2018/06/22 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFOHMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1 D
IN THE ONTARIO BUSINESS INFORMATION SYSTEM '{ DATE AND TIME OF PR!NTING ALL PERSONS W0 ARE RECORDED AS
CUHRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE IST OF ADMINISTRAT

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in alectronic form I3 authorized by the Ministsy of Government Savvices,

68
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2018/06/28
16:54:37
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Economical Mutual Insurance Company
(HEREINAFTER CALLED THE INSURER)

EXPRESS Policy
Policy No. 040186077 P

2546456 ONTARIO INC AND
IRA SMITH TRUSTEE AND RECEIVER INC
167 APPLEWOOD CRES

PRIMESERVICE INSURANCE
THORNHILL, ONTARIO L3T 7M8
(905) 886-7277

SUITE 6
CONCORD, ONT
LAK 4K7
POLICY COMMISSION 20.00 %

Total Premium For This ENDORSEMENT NIL INSURANCE PERIOD FROM TO

- 12:01 am Standard Time at the 31 07 2018 31 03 2019

- Postal Address of the Named Day Month Y

Billing Method CLIENT BILL - PAC Insured as stated herein. Day Month Year  bay Month ear .

Thank you For Your Continued Trust In The Economical Insurance Group

) Canadian Owned and Managed, the Economical Insurance Group is one of
the largest property and casualty insurers in Canada.
Our staff are dedicated to working with your Independent Broker to
' fullfill your Insurance needs.

This documentation outlines the terms of the recent change made to your
policy. Please note the TOTAL PREMIUM FOR THIS ENDORSEMENT box above,
which indicates any applicable premium change.

2D S

This policy is made and accepted subject to forms 4225 Additional Exclusions; 2180 Standard Conditions and
2184 Statutory Conditions which are hereby specially referred to and made a part of this policy together with
such other provisions, agreements or conditions as may be endorsed hereon or added hereto.

'KIMRH 02 082018

THIS POLICY CONTAINS A CLAUSE(S) THAT MAY LIMIT THE AMOUNT PAYABLE

BROKER
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. Economical Mutual Insurance Company
economlcal (HEREINAFTER CALLED THE INSURER)

EXPRESS Policy
Policy No. 040186077 P

LOCATION 558 DOVERCOURT RD

TORONTO, ONT

M6H 2W6
Occupancy - RENTED DWELLINGS -1 OR 2 FAMILIES- OWNER'’S RISK
Construction - MASONRY :

Loss, if any, payable to:

“Coverage A,E, F, G
C & K MORTGAGE SERVICES INC.
(FIRST MORTGAGEE)
1670 BAYVIEW AVE
SUITE 400
TORONTO, ONT
M4G 3C2

Coverage A, E, F, G
- MONEY GATE MORTGAGE INVESTMENT CORPORATION
(SECOND MORTGAGEE)
25 MALLARD RD
- NORTH YORK, ONT
.M3B 184

COVERAGES: FORM CO-INS IDEDUCTIBLE LIMIT RATE PREMIUM
- . CHANGE

A COMMERCIAL BUILDING - EXPRESS
BUILDING

| 5000 | 1,433,000 |

THIS POLICY CONTAINS A CLAUSE(S) THAT MAY LIMIT THE AMOUNT PAYABLE
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Economical Mutual Insurance Company

egonomical (HEREINAFTER CALLED THE INSURER)

EXPRESS Policy

Policy No. 040186077 P

COVERAGES: | FORM CO-INS DEDUCTIBLE| LIMIT IRATE PREMIUM

CHANGE

B EXPRESS ON-PREMISES EXTENSION FORM

| 6558 | | 5000 | 500000 | l

Note: The limit of coverage for loss of any or all items under this extension shall be an aggregate of $500,000 per po/icy.

The EXPRESS On Premises Extension Endorsement includes the following:

breakdown of EDP equipment, data and media building damage by theft

accounts receivable : clean up expense for on premises pollutants
valuable papers and records (325,000 sub-limit)

“fine arts ($75,000 per item) debris removal

master key coverage automatic inflation protection

consequential loss assumption including off cost of preparing proof of loss

premises power automatic fire suppression system

seasonal automatic increase recharge expense

contingent liability from enforcement of building fire department service charges

by-laws Eco-Friendly enhancement ($50,000 sub-limit)

C EXPRESS OFF-PREMISES EXTENSION FORM

| 6559 | | 5000 | 500,000 | |

Note: The limit of coverage for loss of any or all items under this extension shall be an aggregate of $500,000 per policy.

The EXPRESS Off Premises Extension Endorsement includes the following:
- removal = property away from location
- newly acquired building _ - building in course of construction
- contents at newly acquired locations - installation floater

D PRIVACY BREACH EVENT EXPENSES

| 4303 10,000

E EXPRESS BOILER AND MACHINERY EXTENSION FORM

| 6560 | | 5000 | 1,457,000 |

The EXPRESS Boiler and Machinery Extension Endorsement includes the following:
- spoilage - hazardous substance cleanup subject
= service interruption and by-laws to sub-limit of $100,000
- business interruption/extra expense = data coverage subject to sub-limit of $25,000

THIS POLICY CONTAINS A CLAUSE(S) THAT MAY LIMIT THE AMOUNT PAYABLE




L . Economical Mutual Insurance Company
e-conomlca]_ (HEREINAFTER CALLED THE INSURER)

EXPRESS Policy
Policy No. 040186077 P

COVERAGES: CO-INS DEDUCTIBLEl LIMIT PREMIUM
CHANGE

F SEWER BACKUP DEDUCTIBLE

| 4247 | 5000 | Included

G TENANTS RESTRICTION ENDORSEMENT
TENANTS RESTRICTION

[ 2112 | I | Included

H LOSS OF INCOME - ACTUAL LOSS SUSTAINED - 12 MONTH INDEMNITY
| 6561 | | | Included

OTHER COVERAGES: | FORM CO-INS DEDUCTIBLEI LIMIT lRATE PREMIUM
CHANGE

COMMERCIAL GENERAL LIABILITY

RENTED DWELLINGS -1 OR 2 FAMILIES- OWNER’S RISK LOCATED AT
558 DOVERCOURT RD, TORONTO, ON M6H 2W6

2294 2,500 | 2,000,000 |

PRODUCTS AND COMPLETED OPERATIONS AGGREGATE 2,000,000

PERSONAL INJURY LIABILITY

[ 2204 | 2,000,000 |

--MEDICAL PAYMENTS
ANY ONE PERSON

[ 2204 25,000

TENANTS LEGAL LIABILITY
ANY ONE LOCATION

"

[ 2204 | | 25500 | 250000 |

EMPLOYERS BODILY INJURY LIABILITY COVERAGE EXTENSION ENDORSEMENT
APPLIES TO CLERICAL EMPLOYEES ONLY

| 2209 | I | 2,000,000 |

VOLUNTARY COMPENSATION RIDER ($100 WEEKLY INDEMNITY LIMIT)
[ 2081 | | | included

THIS POLICY CONTAINS A CLAUSE(S) THAT MAY LIMIT THE AMOUNT PAYABLE




. Economical Mutual Insurance Company
e-conomlcal (HEREINAFTER CALLED THE INSURER)

EXPRESS Policy
Policy No. 040186077 P

OTHER COVERAGES: FORM CO-INS DEDUCTIBLE, LIMIT IRATE PREMIUM
‘ CHANGE

G ADVERTISING LIABILITY EXTENSION ENDORSEMENT
| 2333 | | 2,000,000 |

H S.P.F. 6 STANDARD NON-OWNED AUTOMOBILE POLICY
[ 6063 | 2,000,000 |

I S.E.F. NO. 96 CONTRACTUAL LIABILITY ENDORSEMENT
| 6663 | | | Included

J S.EF. NO. 99 EXCLUDING LONG TERM LEASED VEHICLE ENDORSEMENT
| o664 | I | Included

K EMPLOYEE BENEFITS LIABILITY COVERAGE FORM
DEDUCTIBLE APPLIES PER CLAIM

[ 2311 - | 1,000 | 2,000,000 |

- AGGREGATE 2,000,000

Total Premium
Total Yearly Premium $ 3,206

THIS POLICY INCLUDES THE FOLLOWING DISCOUNTS:

Loyal Client / Renewal

Claims Free

THIS POLICY CONTAINS A CLAUSE(S) THAT MAY LIMIT THE AMOUNT PAYABLE
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I RA SMIrim‘H 167 Applewood Cres. Suite 6, Concord, ON 14K 4K7

. Phone: 905.738.4167
TRUSTEE & RECEIVER INC. Fax: 905,738 0848
STARTING OVER, STARTING NOW irasmithinc.com e

Brandon Smith
Phone: 905.738.4167 ext. 113

July 31,2018
DELIVERED

t {INSERT NAME}; and all occupants of Suite {INSERT NUMBER}
558 Dovercourt Road, Suite {INSERT NUMBER}
Toronto, ON M5H 2W6

Dear Sirs/Mesdames

2546456 Ontario Inc. (the "Company")
558 Dovercourt Road, Toronto (the “Premises”)

We are writing to advise that, pursuant to an Order of the Ontario Superior Court of Justice,
dated July 30, 2018, Ira Smith Trustee & Receiver Inc. was appointed Receiver (the “Receiver”)
of the Company’s real property located at 558 Dovercourt Road, Toronto. We enclose a copy of
the Court Order for your files.

Please be advised that as a result of our appointment as Receiver, until further notice, all amounts
owing for rental arrears, current and future rent must be paid directly to the Receiver and not to
the Company or any party you may have previously paid rent to. Payment to any party other
than the Receiver will not eliminate your liability.

If you are paying your rent by postdated cheques or pre-authorized debit, you must immediately
stop paynient on all such cheques and cancel any pre-authorized debits with your bank, as the
Receiver has not vet located any such post-dated cheques and is unaware of any pre-existing auto
debit arrangements and we would not wish for you to suffer such a loss.

You may pay your August rent in one of two ways: (1) by mailing a cheque or money order/bank
draft to the Receiver’s office; or (2) by contacting the Receiver and requesting that payment be
picked up when the Receiver attends the Premises on August 2nd. Our address, telephone, fax
and email are indicated above. We request for administrative efficiency that September and
subsequent rent be paid by providing the Receiver with a series of postdated cheques.



We are currently in the process of reviewing the information available to us. In order for us to
determine the accuracy of the Company’s records in our possession, please provide a copy of
your lease agreement with the first rent payment.

We advise that we will be conducting an inspection and appraisal of the property, which will
require us entering and accessing your unit. This will take place on Thursday August 2,
2018 between 3:00 PM and 4:30 PM.

We look forward to and appreciate your cooperation.

Yours truly,

IRA SMITH TRUSTEE & RECEIVER INC,,

solely in its capacity as Receiver of 2546456 Ontario Inc.
Per:

Brandon Smith, CIRP, LIT

Senior Vice-President

enc

IRA SMITH

STARTHMG OVER, STARTING NOW
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IRA SME'I“H 167 Applewood Cres. Suite 6, Concord, ON 14K 4K7

i ; o ' Phone: $05.738.4167
TRUSTEE & RECEIVER INC. Fax: 005.738.9848
STARTING OVER, STARTING NOW irasmithinc.com

Memo

Brandon Smith
Phone: 905.738.4167 ext. 113
Email: brandonf@irasmithine.com

To: 558 Dovercourt — Tenant File
From: Brandon Smith

CC:

Date: July 31,2018

Re: Attornment of Rent

Today at approximately 14:30 this author attended at the subject property to serve the
tenants with notice of our appointment including a copy of the Order and the landlord’s
intention to enter the suites on August 2 at approximately 15:00 to inspect and carry out
an assessment with an appraiser. This author further put the tenants on notice to only pay
rent to the Receiver and to cease payment to any other party. A copy of the notices are in
the tenant file.

The property appeared structurally sound and the exterior well maintained. The glass
pane on the front entry door to the “front” suite, unit 1 was missing and a temporary
repair involving duct tape was carried out. The author could not determine how it was
affixed from the inside.

Notice of the appointment was hand delivered to a female in unit 1 who identified herself
as J. X., one of the scheduled “occupants” on the lease, the sister of C. X., one of the
scheduled “tenants”.

At 15:43 M. M., scheduled occupant, left a voicemail message for this author, indicating
that she will have postdated rent cheques available for pickup when this author re-attends
on August 2",

This author returned M. M.’s call to thank her and to understand the status of the tenancy
as the lease expired on June 31, 2018, M. M. indicated that the expiry was today. Upon
subsequent inspection of the lease, it would appear that “June 317 is a typo as the lease
term is “12 months” from August 31, 2017, expiring on “June 31, 2018”.

M. M. indicated that the tenants/occupants wished to remain in place until April 2019.

This author indicated that is fine for the Receiver and they can remain M2M or explore
entering into a new lease. M. M. indicated that lease negotiations were under way with
Payam, and this author indicated that such discussions can only take place with the



Page 2 of 2

Receiver as no other party can contract with respect to the premises. M. M. also indicated
that payment will be stopped on postdated cheques and new ones will be given to the
Receiver. The Receiver notes that on July 25, 2018 Payam indicated that he did not have
any postdated rent cheques.

M. M. enquired about repairing deficiencies. This author indicated that he was not aware
of any, as the appointment has been in effect for 24 hours, but that the tenants should
send him an email detailing the deficiencies, when they were reported to the landlord and
what, if any corrective action was taken.

Notice of the appointment was hand delivered to a female in unit 2 who identified herself
as C. L., the tenant under the lease.

RA SMITH

STARTING QVER, STARTHNG NOW
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} o Oﬁt@ﬁ@ Residential Tenancy Agreement
(Standard Form of Lease)

Note

This tenancy agreement (or lease) is required for tenancies entered into on April 30, 2018 or later. It does not apply to care
homes, sites in mobile home parks and land lease communities, most social housing, certain other special tenancies or
co-operative housing (see Part A of General Information).

Residential tenancies In Ontario are governed by the Residential Tenancies Act, 2006. This agreement cannot take away a right
or responsibility under the Residential Tenancies Act, 2006,

Under the Ontario Human Rights Code, everyone has the right to equal treatment in housing without discrimination or
harassment.

All sections of this agreement are mandatory and cannot be changed.

1. Parties to the Agreement

Residential Tenancy Agreement between:
Landlord(s)

1. Landlord’s L.egal Name
JIRA SMITH TRUSTEE & RECEIVER INC., RECEIVER OF THE REAL PROPERTY OF 2546456 ONTARIO INC.

Notg:
See Part B in General Information

and" Tenant(s)

1. Last Name First Name
XAVIER CHLOE
2. Last Name First Name
ELZEIN YASMEENAH

3. Last Name First Name
LU KEITH

4, Last Name First Name
E!.L!OTT SARAH

5. last Name First Name
MCGUIRE MEGAN

6. Last Name First Name
XAVIER _JESSICA

2. Rental Unit

The landlord will rent to the tenant the rental unit at:

Unit (e.g., unit 1 or basement unit) §Street Number Street Name

UNIT 1 (INCLUDING BASEMENT) 1558 DOVERCOURTWROAD _
"6&57/?5;}}{” Province Postal Code
TORONTO Ontario M6H 2We

Number of vehicle barking spaces and description (e.g., indoorfoutdaor, location)
NONE

2229E (2018/01) @ Queen’s Printer for Ontario, 2018 Disponible en frangais Page 10f 13
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The rental unit is a unit in a candominium.

[1ves [/]No

If yes, the tenant agrees to comply with the condominium declaration, by-laws and rules, as provided by the landlord.

3. Contact Information

Address for Giving Notices or Documents to the Landlord

Unit | Street Number Street Name PO Box

6 167 APPLEWOOD CRESCENT » |

City/Town Province Postal Code/ZIP Code
CONCORD ‘ ONTARIO L4K 4K7

Both the landlord and tenant agree to receive notices and documents by email, where allowed by the Landlord and Tenant
Board's Rules of Practice.

(7] Yes []No

If yes, provide email addresses:
LANDLORD: brandon@irasmithinc.com; TENANT(s).elzein.yasmeenah@gmail.com, chloeexavierr@gmail. com,
zichang09@gmail.com, meguiremegan22@gmail.com and elliott. sarah.allison@gmail.com

The landlord is providing phone and/or email contact information for emergencies or day-to-day communications:

[VlYes [INo
if yes, provide information;
brandon@irasmithinc.com, (805)738-4167 x113

Note:
See Part B and E in General Information

4, Term of Tenancy Agreement

ThlS tenancy starts on: 2018/08/01
Date (yyyy/mmidd)

This tenancy agreement is for: (select an option below and fill in details as needed)

[v] & fixed length of time ending on: 2019/04/30
Date (yyyy/mm/dd)

[ ] a monthly tenancy

[ ] other (such as daily, weekly, please specify):

Note:
The tenant does not have to move out at the end of the term. See Parts C and D in General Information.

5. Rent

a) ‘Rent is to be paid on the FIRST {e.g., first, second, last) day of each (select one);
] Month
1] Other (e.g., weekly)

b} The tenant will pay the following rent:

Base rent for the rental unit ‘ $4,600.00
Parking (if applicable) $0.00

Other services and ufilities (specify if applicable).

2229 (2018/01) Page 2 of 13
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Total Rent (Lawful Rent) $4,600.00

This is the lawful rent for the unit, subject to any rent increases allowed under the Residential Tenancies Act, 2006. For
example, the landlord and tenant may agree to a seasonal rent increase for additional services of air conditioning or a block
heater plug-in. This amount does not include any rent discounts (see Section 7 and Part G in General Information).

¢) Rentis payable fo;

IRA SMITH TRUSTEE & RECEIVER INC. (in its capacity as Receiver of the Real Property of 2546456 Ontario Inc.)

d) Rent will be paid using the following methods:
CHEQUE

Note:
The tenant cannot be required to pay rent by post-dated cheques or automatic payments, but can choose to do so.

e)-:f the first rental period (e.g.. month) is a partial period, the tenant will pay a partial rent of $ on

. This partial rent covers the rental of the unit from fo )
Date (yyyy/mm/dd) Date (yyyy/mm/dd) Date (yyyy/mm/dd}

f) If the tenant's cheque is returned becauss of non-sufficient funds (NSF), the tenant will have to pay the landlord's

administration charge of $ 20.00 plus any NSF charges made by the landlord's bank.

Nofe:
The landlord’s administration charge for an NSF chegue cannot be more than $20.00

6. Services and Utilities

The following services are included in the tawful rent for the rental unit, as specified:

Gas : []Yes [/]No
Air conditioning Yes [ ] Ne
Additional storage space [] Yes [/] No
On-Site Laundry Yes [ | No [ ]| NoCharge [ |Pay Peruse
- Guest Parking [ ] Yes No [ ] No Charge [_|Pay Per use
Other v ™ Yes [ ] No
Other ‘ [1Yes [ | No
Other [ ]Yes []No

Provide details about services or list any additional services if needed (if necessary add additional pages):

1. TENANTS ARE RESPONSIBLE FOR THE COST OF ALL UTILITIES.

2. WITHOUT LIMITING THE LANDLORD'S OBLIGATIONS AS REQUIRED BY SECTION 13 OF THIS LEASE, ALL
APPLIANGES AND MECHANICAL EQUIPMENT ARE PROVIDED IN "AS 18" CONDITION AS OF THE DATE OF
THE RECEIVER'S APPOINTMENT, JULY 30, 2018. THE LANDLORD EXPRESSES NO REPRESENTATIONS OR
WARRANTIES CONCERNING THE FITNESS OF THE APPLIANCES OR EQUIPMENT,

22298 (2018/01) Page 3 of 13
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Th? following utilities are the responsibility of:
Eléctricity [] Landlord  [/] Tenant
Heat []Landlord Tenant
Water [] Landlord Tenant

If the tenant is responsible for any utilities, provide details of the arrangement, e.g. tenant sets up account with and pays the
utility provider, tenant pays a portion of the utility costs {if necessary add additional pages):

TENANTS ARE SOLELY RESPONSIBLE FOR THE ESTABLISHMENT AND MAINTENANCE OF ALL UTILITY
ACCOUNTS. THE TENANTS ARE LIABLE FOR KEEPING UTILITY PAYMENTS IN GOOD STANDING.

Note:

" If the tenant will be responsible for paying for eleclricity measured by a meter or suite meter, the landlord must give the
prospective tenant available information about the electricity usage in the rental unit over the last twelve months using the
appropriate Landlord and Tenant Beard form,

7. Rent Discounts

Select one:
[¥] There is no rent discount.
or

[] The lawful rent will be discounted as follows:
Provide description of rent discount (if necessary add additional pages):

Note:
" See Part G in General Information for what types of discounts are allowed,

8. Rent Deposit

Selact one:
A rent deposit is not required.
or

[] The tenant will pay a rent deposit of $ . This can only be applied to the rent for the last rental period

of the tenancy.

2229E (2018/01) Page 4 of 13
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Note:

This amount cannot be more than one month's rent or the rent for one rental period (e.g., one week in a weekly fenancy),
whichever is less. This cannot be used as a damage deposit. The landlord must pay the tenant interest on the rent deposit every
year. See Part H in General Information.

9. Key Deposit

Select one:
. A key deposit is not required.
or

[:} The tenant will pay a refundable key deposit of § {o cover the cost of replacing the keys, remote entry
devices or cards if they are not returned to the landiord at the end of the tenancy.

if arefundable key deposit is required, provide description and number of keys, access cards and remote entry devices:

Mofe:
The key deposit cannot be more than the expected replacement cost. See Part H in General Information,

10, Smoking

Under provincial law, smoking is not allowed in any indoor common areas of the building. The tenant agrees to these additional
rules on smoking:

Select one:

[v] None
or
[ ] smoking rules

Provide description of smoking rutes (if necessary add additional pages):

Noté:
fn rhaking and enforcing smoking rules, the landlord must follow the Ontario Human Rights Code. See Parts M and S in General
Information.

11. Tenant’s Insurance

Select one:

[] There are no tenant insurance requirements.

or

The tenant must have liability insurance at all times. If the Jandlord asks for proof of coverage, the tenant must provide it.
" Jtis up to the tenant to get contents insurance if they want it.

22206 (2018/01) Page § of 13
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12. Changes to the Rental Unit

The tenant may install decorative items, such as pictures or window coverings, This is subject to any reasonable restrictions set
out in the additional terms under Section 15,

The tenant cannot make other changes to the renial unit without the landlord’s permission.

13. Maintenance and Repairs

The landlord must keep the rental unit and property in good repair and comply with all health, safety and maintenance standards.

The tenant must repair or pay for any undue damage to the rental unit or property caused by the wilful or negligent conduct of
the tenant, the tenant's guest or another person who lives in the rental unit.

The tenant is responsible for ordinary cleanliness of the rental unit, except for any cleaning the landlord agreed to do.
Note:
SeePart J in General Information.

14. Assignmeﬁt and Subletting

The tenant may assign or sublet the rental unit to another person only with the consent of the landlord. The landlord cannot
arbitrarily or unreasonably withhold consent to a sublet or potential assignee.

Note:
There are additional rules if the tenant wants to assign or sublet the rental unit. See Part P in General Information.

15, Additional Terms

Landlords and tenants can agree to additional terms. Examples may include terms that:
* Require the landlord to make changes to the unit before the tenant moves in, and
» - Provide rules for use of common spaces andfor amenities,

These:additional terms should be written in plain language and clearly set out what the landlord or tenant must or must not do to
comply with the term. If typed, the additional terms should be in a font size that is at least 10 points.

An additional term cannot take away a right or responsibility under the Residential Tenancies Act, 2006.

If a term conflicts with the Residential Tenancies Act, 2006 or any other terms set out in this form, the term is void (not valid or
legally binding) and it cannot be enforced. Some examples of void and unenforceable terms include those that:

.+ Do not allow pets (however, the landlord can require the tenant to comply with condominium rules, which may protibit
certain pets),

s Do not allow guests, roommates, any additional occupants,

- Requite the tenant to pay deposits, fess or penalties that are not permitted under the Residential Tenancies Act 2006
‘ {e.g., damage or pet deposits, interest on rent arrears), and

* Require the tenant to pay for all or part of the repairs that are the responsibility of the landlord.
See General Information for more details.
Thelandiord and tenant may want to get legal advice before agreeing to any additional terms.
Select one:

(7] There are no additional terms.

or

[/] This tenancy agreement includes an attachment with additional terms that the landlord and tenant agreed to.
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16. Changes to this Agreement

After this agreement is signed, it can be changed only if the landlord and tenant agree to the changes in writing. i

Note:
The Residential Tenancies Act, 2006 allows some rent increases and requires some rent reductions without agreement between
the landlord and tenant. See Part | in General Information.

17. Signatures

By signing this agreement, the landlord(s) and the tenant(s) agree to follow its terms.

Unless otherwise agreed in the additional terms under Section 15, if there is more than one tenant, each tenant is responsible for
all tenant obligations under this agreement, including the full amount of rent.

Landiord(s):

IRA'SMITH TRUSTEE & RECEIVER INC,,
SOLELY.IN.ITS CAPACITY AS (CONT'D)

Moo : Signature & Date (yyyy/mm/dd)
4

Name
RECEIVER OF THE REAL PROPERTY OF
2546456 ONTARIQ.INC.

Date (yyyy/mm/dd)

2008 o/ 26>

i
Tenant(s):
Name ! | Signature % Date (yyyy/mm/dd)
CHLOE XAVIER A ¢
(gl — L Q0% 4

Name Slgnature {, _ 1 Date (yyyy/mm/dd)
YA‘%MEENAH ELZEIN g@ﬁwﬁa%fﬂé %“/43&“« I zotlx /o B’/C) 9
Name Signatﬂ% Date (yyyy/mm/dd) ‘
KEITH ZI-CHANG LIU 2018/08/08

P au.u < T i -
Narme Sigw w\ Date (yyyy/mm/dd)
SARAH ELLIOTT - 2018/08/08
Name S!gnature 4 - . Daté (yyyy/mm/dd})
MEGAN MCGUIRE MQ‘%«A %‘i/ym 20\8/0 §/09,
Name ' v v Siﬁnat'w Date (yyyy/mm/dd)
JESSICA XAVIER | Sl | 2018 Jog o4

i
Mote:
All of the landlords and tenants listed on the first page in Section 1 (Parties to the Agreement) must sign here. The landlord must
give.a copy of this agreement to the tenant within 21 days after the tenant signs it.
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M
i &»—*’. Qﬁtaﬁ@ Appendix: General Information

This Appendix sets out basic information for fandlords and tenants. It is not intended as legal advice, and it is not an official
interpretation of the Residential Tenancies Act, 2006 (the Act). Please refer to the Act for the specific rules.

The Landlord and Tenant Board also provides information about landlords' and tenants' rights and responsibilities under the Act.

Landlord and Tenant Board:

Toli free: 1-888-332-3234

Toronto area: 416-645-8080

TTY: Bell Relay Service at 1-800-268-9242
 Website: www.sito.callth

A. When t'o Use This Fdrm

This form (standard form of lease) must be used for most residential tenénéy agreements (leases).
This form should not be used for:

®  care homes,

* sites in mobile home parks or land lease communities,

s sacial and supportive housing that is exempt from the rent increase guideline (see the regulation under the Act for
specific exemptions),

*  member units in co-operative housing, and

*  any other accommodation that is exempt from the Act (see Section 5 of the Act).

B. Change of Landlord

A new fandlord has the same rights and duties as the previous landlord. A new landlord must follow all the terms of this
agreement unless the tenant and new landlord agree to other terms. A new landlord should provide the tenant with their legal
name and address.

C. Renewing a Tenancy Agreement (Part V of the Act)

If the fandiord and tenant agree that the tenancy will last for a specific petiod of time, this is called a fixed term tenancy. This is
because both the start and end date are set out in the tenancy agreement. ‘ _
The end of an agreement does not mean the tenant has to move out or sigh a renewal or new agreement in order to stay. The
rules of the agreement will still apply and the tenant still has the right to stay:
o as amonthly tenant, if the agreement was for a fixed term or monthly tenancy,
~* asa weekly tenant, if the agreement was for a weekly tenancy, or
s as adaily tenant, if the agreement was for a daily tenancy.

The landlord and tenant can also agree 1o renew the agreement for another fixed term or enter into a new agreement. In any
case, changes to the rent must follow the rules under the Act (see Part | below for further information).

D. Ending the Tenancy (Part V of the Act)

The landiord or tenant must follow the rules of the Act when ending a tenancy.
When the tenant can end the tenancy

The tenant may end a tenancy by giving the fandlord proper notice using the appropriate Landlord and Tenant Board form. They
must give:
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o atleast 680 days' notice if they have a monthly or fixed term tenancy, or
°  at least 28 days' notice if they have a daily or weekly tenancy.

For a fixed term tenancy, the notice cannct be effective before the last day of the fixed term. For a monthly or weekly tenahcy,
the notice must be effective on the last day of a rental period (e.g. month or week).

In certain situations, a tenant who has experienced sexual or domestic violence can give 28 days’ notice to end the tenancy at

any time, even if the tenant has a fixed term agreement (e.g., one year agreement). They must use the notice form approved by
the Landlord and Tenant Board.

When the landlord can end the tenancy

The fandlord cannot evict the tenant unless the landlord follows the proper rules. In most cases, the landlord must give proper
notice to end the tenancy using the right form, Forms are available on the Landlord and Tenant Board’s website.

The landlord can only give the tenant notice to end the tenancy in certain situations. These situations are set out in the Act. A
few examples include:

¢ tenant does not pay the full rent when it is due,
. ¢ tenant causes darmage to the rental unit or building, and
. * tenant substantially interferes with the reasonable enjoyment of other tenants or the landlord.
If the landlord gives a tenant notice to end the tenancy, the tenant does not have to move out.

If the tenant does not move out, the landiord must apply to the Landlord and Tenant Board in order to evict the tenant. The
Landlord and Tenant Board will hold a hearing and decide if the tenancy should end. Both the landlord and the tenant can come
to the hearing and explain their side to the Landiord and Tenant Board. If the Landlord and Tenant Board orders an eviction, the
eviction order can only be enforced by the Sheriff (Court Enforcement Officer).

it is an offence for the landlord to evict a tenant without following this process. If convicted, the landlord could face a fine of up to
$25,000 (for an individual) or $100,000 (for a corporation).

If the Landlord and Tenant agree to end the tenancy

The tenant and fandlord can agree to end a tenancy at any time by using the proper Landlord and Tenant Board form. Some .
landlords may ask the tenant to sign this form when signing the agreement. In most cases, an agreement to end a tenancy
signed at the beginning of the tenancy agreement is unenforceable and the tenant does not have to move out.

There is more information on how to end a tenancy and reasons for eviction in the Act and in a brochure on the Landlord and
Tenant Board website.

E. Giving Notices and Documents (Part XlI of the Act)

The landlord and tenant have to deliver some official notices and other documents in writing. These notices and documents can
be:

*  hand delivered,
s leftin a mail box or a place where mail is ordinarily delivered, or
+  mailed (this will count as delivered five days after mailing).

Thereare also other ways to serve notices and documents. For more information, contact the Landlord and Tenant Board or see
the Rules of Practice on its website.

F. Rent and Rent Receipts (Part VI of the Act)

Rent is the amount the tenant pays to the !and!ord to occupy the rental unit and recelve services or famhtles agreed to in this
agreemen‘t

Thé tenant must pay their rent on time. If they do not, the landlord can give them notice to end the tenancy.

If the tenant asks for a receipt for rent or any payment or deposit, the landlord must give them one for free. This also applies to a
former tenant who asks for a receipt within 12 months after the end of their tenancy.
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G. Rent Discounts (Part VI of Act)

The landlord can offer the tenant a discount for paying rent on or before the date it is due. This discount can be up to two per
cent of the lawful rent.

The landlord can also offer rent-free periods or discounts in one of three ways:

= Rent-free periods of up to three months within any 12-month period,
*  Adiscount of up to one month’s rent spread evenly over eight months, or

* A discount of up to two months’ rent, with up to one month's rent spread evenly over the first seven months, and up
to one month's rent discounted in one of the last five months.

These types of dlscounts must be agreed to in wrntmg

H Deposnts (Part VII of the Act)

The landlord can only collect a deposit for the last month’s rent and a refundable key deposit. The tenant does not have to -

proylde any other form of deposit, such as pet or damage deposits. If the tenant pays anything more, the tenant can apply to:’ihe
Landlord and Tenant Board to get the money hack.

Rent deposit (i.e. last month’s rent): The landlord can require a rent deposit on or before the tenant enters into the tenancy
agreement. The landlord must apply this money to the rent for the last period of the tenancy. The rent deposit must not be more
than one month's rent or the rent for one rental period (e.g., one week in a weekly tenancy), whichever is less.

The landlord must pay the tenant interest on the rent deposit every year. If the rent increases after the tenant has paid a rent
deposit, the landlord can require the tenant to top-up the rent deposit so that it is the same as the new rent. The landlord can use
the interest on the rent deposit to top-up the rent deposit.

I the landlord is unable to let the tenant move into the rental unit, the landlord must return the deposit, unless the tenant agrees
to rent a different unit.

Key deposit: If the landlord collects a deposit for key(s), remote entry devices or cards, the fandlord must return the deposit
when the tenant gives back their key(s) at the end of the tenancy.

The landlord can charge the tenant for additional keys that the tenant requests (for example, if the tenant wants an extra key or if
the tenant has lost their key), but the charge cannot be more than actual cost of the keys. This is not a key deposit.

L Rent lncreases and Decreases (Part Vil of the Act)

Most Ontario tenants are protected by rent controls that limit how much rent can increase year-over-year. The rent payable by
tenants may also decrease in limited situations.

Guldeline Rent Increases

Normally, the landlord can increase the rent only once every 12 months. The landlord must use the proper Landlord and Tenant
Board form and give the tenant at least 90 days' notice before the rent increase is o take effect. The rent can be increased by no
more than the rent increase guideline unless the Landlord and Tenant Board approves a rent increase above the guideline. The
guideline for each year can be found on the Landlord and Tenant Board's website.

Rent Increases above the Guideline

The landlord can apply to the Landlord and Tenant Board for approval to raise the rent by more than the rent increase guideline.
Affected tenants can oppose this application at the Landiord and Tenant Board.

This kind of rent increase is called an above-guideling rent increase. The Landlord and Tenant Board can allow this kind of rent
increase if:

o the landlord's municipal taxes and charges have increased significantly,
+  the landiord has done major repairs or renovations, or

s {he costs of external security services (i.e. not performed by the landlord's employees) have increased, or external
security services are being provided for the first time,
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The landlord and tenant can also agree to an above-guideline rent increase, if the landlord agrees to renovate or add a new
service for the tenant. Certain rules apply.

Rent Reductions:

The fandlord must reduce the rent if:

*  the municipal property tax goes down by more than 2.49 per cent, or

°

the rent was increased above the guideline o pay for repairs or renovations and the costs have been fully paid for
{this only applies to tenants who were living in the unit when the above guideline rent increase happened).

The tenant can apply to the Landlord and Tenant Board to reduce their rent if:
»  unicipal property taxes or charges on the rental property go down,
° the landlord reduced or removed a service without reducing the rent, or

o the landiord did not keep a promise they made in an agreement for a rent increase above the guideling,

J. Maintenance and Repairs (Paf_t__ﬂl, vV, V and XIV of the Act)

The landlord must keep the rental unit and property in good repair and comply with all health, safety and maintenance standards.
This includes the maintenance and repair of things that came with the unit, such as appliances, and of common areas, such as
parking lots, elevators, and hallways,

The tenant must pay their rent, even if they have problems with the maintenance and repair of their unit or property. If the tenant
is having a maintenance or repair problem, the tenant should let the landlord know, If needed, the tenant can apply 1o the
Landlord and Tenant Board,.

The tenant is responsible for any damage to the rental property caused by the tenant, the tenant's guest or another person who
lives in the rental unit. This applies to any damage caused on purpose or by not being careful enough. This does not include
damage that results from normatl use of the rental unit over time (“wear and tear”), The landlord can apply to the Landlord and
Tenant Board if the tenant has not repaired such damage.

The_ tenant is responsible for ordinary cleanliness of the rental unit, except for any cleaning the landlord agreed to do.

K. Vital Services (Part | and Il of the Act)

“Vital services” include hot or cold water, fuel, electricity; gas and heat.

The landlord must ensure that a rental unit has heating equipment capable of maintaining a minimum temperature of 20° Celsius
from September 1 to June 15. Some municipal by-laws may have stricter requirements.

The landlord cannot withhold or shut off the reasonable supply of a vital service, care service or food that the landiord must
supply under the tenancy agreement. If a vital service is cut-off because the landlord failed to pay their bill, the landlord is
considered to have withheld that service. Howevar, if a vital service is cut-off or disconnected because the tenant failed to pay
their own utility bill, the tenant cannot claim that the landlord withheld a vital service.

The landlord cannot deliberately interfere with the reasonable supply of any vital service, care service or food, whether or not the
landiord is obligated to supply it under the tenancy agreement.

L. "Hafassment (Part 1 and IV of the Act)

it is against the law for the landlord (or anyone acting for the landlord, such as a superintendent or property manager) to harass
the tenant, or for the tenant to harass the landlord. i the landiord or the tenant is experiencing harassment they can apply to the
Landlord and Tenant Board.

M. Discrimination

I the landlord (or anyone acting for the landlord) discriminates against the tenant based on prohibited grounds of discrimination
under the Ontario Human Rights Code (the Code), they may be violating the tenant's rights under the Code. The Landlord and
Tenant Board may be able to consider discrimination if it relates to an application under the Residential Tenancies Act, 2008, In
~ other situations, the tenant may have to take their case to the Human Rights Tribunal of Ontario.
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N. Landlord’s Entry into Rental Unit (Part [l of the Act)

The tenant is entitled to reasonable enjoyment of the rental unit {e.g. quiet enjoyment, reasonable privacy, freedom from -
unreasonable disturbance and exclusive use of the rental unit).

The landlord can enter the rental unit with 24 hours’ written notice only for the following reasons:

°  make repairs,

¢ inspect the unit to see if repairs are needed, if the inspection is reasonable,

¢ show the rental unit to a possible buyer, insurer or mortgage lender,

* let a real estate agent show the unit to a possible buyer,

¢ have a property inspection done before converting the residential building into a condominium, or
« for any reasonable purpose listed in the tenancy agreement.

The written notice must include the reason for the entry and state the date and time (between 8 am. and 8 p.m.) that the
tandlord will enter the unit. With proper notice, the landlord can enter the unit when the tenant is not at home.,

The landlord does not need to give a notice to enter:

* in case of emergency,
¢ if the tenant consents to entry,
*  if the tenancy agreement requires the landlord to clean the unit, or

*  jfthe tenancy is coming to an end and the landlord wants to show the unit to a potential new tenant — the landlord

can only show the unit between 8:00 a.m. and 8:00 p.m. and must make a reasonable effort to let the tenant know
when this will happen.

0. Locks (Part lll and IV of the Acl)

The landiord cannot change the locks of the rental unit unless the landlord gives the new keys to the tenant. The tenant cannot
change the lacks of the rental unit without the consent of the landlord.

P.Assign or Sublet (Part VI of the Act)

The tenant may assign or sublet the rental unit to another person only with the consent of the landlord. The landlord cannot
arbitrarily or unreasonably withhold consent to a potential assignee or sublet of the rertal unit.

1. Assignment; In an assignment, the tenant transfers their right to occupy the rental unit to someone else. The new
person takes the place of the tenant, and the tenancy agreement stays the same,

2. Sublet; A sublet occurs when the tenant moves out of the rental unit, lets another person (the ‘sub-tenant’) live there
until a specified date, and can return to live in the unit before the tenancy ends. The tenancy agreement and the
landiord-tenant relationship do not change.

A tenant who sublets a rental unit cannot;

¢ charge a higher rent than the landlord doss for the rental unit,
» collect any additional fees for subletting the rental unit, or
¢ charge the sub-tenant for additional goods or services.

Q. Guests (Parf Il of the Act)

The landlord cannot stop tenants from having guests, require the tenant to notify the landlord or get the landlord's permission
before having guests. The landlord cannot charge extra fees or raise the rent due to guests in the rental unit. However, the
tenant is responsible for the behaviour of their guests,

The landlord cannot prevent the tenant from having a roommate, as long as municipal by-laws on occupancy standards are
respecied.
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R Pets (Part Il of the Act)

A tenancy agreement cannot prohibit ammals in the rental umt or in or around the residential buuldmg

There are some cases where the landlord can apply to the Landlord and Tenant Board to evict a tenant who has a pet. Thesé
are some common examples:

¢ the pet makes too much noise, damages the unit or causes other tenants to have allergic reactions,
= the breed or species is inherently dangerous, or

s the rules of the condominium corporation do not allow pets.

8. ‘Smoking (Part V of the Act)

The Act does not discuss smoking in a rental unit. The landlord and tenant can use Section 10 of this [ease to agree to either
allow or prohibit smoking in the unit, andfor on the landlord’s property.

Even if the lease doesn't prohibit smoking, the landlord may apply to the Landlord and Tenant Board to end the tenancy if the
smoking:
. *  substantially interferes with reasonable enjoyment of the landlord or other tenants,
¢ causes undue damage,
°  impairs safety, or
s substantially interferes with another lawful right, privilege or interest of the landlord.

If the tenant believes that other people smoking in their building affects their health or safety, contravenes maintenance
standards, or substantially interferes with their reasonable enjoyment of the rental unit, they should discuss it with their landlord
hefore contacting the Landlord and Tenant Board.

T. Smoke and Carbon E\ﬁonomde Alarms

The Jandlord must provnde the rental unit with working smoke alarms and where applicable, carbon monoxide a!arms

The landlord is responsible for keeping smoke and carbon monoxide alarms in working condition, which includes replacing the
batteries. The tenant must not disconnect or tamper with any smoke or carbon monoxide alarm and must notlfy the landlord
immediately of any alarms not working properly.

tJ. Resolving Disputes

The landlord and tenant are required to follow the law. If they have problems or disagreements, the landiord and tenant should
first discuss the issue and attempt to resolve it themselves. If the landlord or tenant feels that the other is not obeying the law,

they may contact the Landlord and Tenant Board for information about their rights and responsibilities, including whether they

may apply to the Landlord and Tenant Board to resolve the dispute.
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SCHEDULE “A” - RULES AND REGULATIONS
The Tenarit further covériants:as follows:
i. TO' return ail keys to the Leasod Premises prior to the termination of this T’enancy' Agreemem.

if. To obtain the approval of the Landiord of the colours and material to. be dsed in the painting of redecorating
of the Leased F'remlses

Hi.. Al shades or other window. coverings shall be while or off-white when visible from the outslde and all
drapenes shall be lined in white oroff-white to present @ uniform sppearante 1o the exterior of the bundlng

iv Nat to cause ofF permit any: heoise which unreasonably lnterferes with'the use and’ en;oyment of other tepant's

" Leased Premises in the residential complex

ANDLORD |

!N{.T!AL%SQWQ
Pr)

Tenants o

;. walvar: of any part of th
- doniein writing and auache

V. That the sidewalks, entry, passageWays and sta:rways used jn common, will not be obstructed of used by
the Tehant for any other purpose than proper aceess to and from the Leased Prentises.

¥i, . Bicycles shall not be admitted or carred into ttie Loased Premnsas ar con\mon areas pf the complex, unlasbl ’
-such Is perm;tted by the Govermng Dotufients, ~ :

vl To rémova housetiold furilfira and sffacts from the'Lessed Premises anly at the time, in mu mantier and by :
use of the elovators designated by the Landlord in ascordance with the (aon;sent by the lﬁndlord or bundmg

ménagernent i m wriling.

viit. + The floors, skyfights and ‘windows that reflect o admil light Into passageways ar into any place in the
bullding shall not b sovered or obsiructed by.any Tenarit'and ro awning shall be pUt opgver any winddw withaut the
saifclion of 1hé: Landlord. The watér closels ang other water apparatue shall not bie used Tof any purposs other than
thigse for which they were consiructed and rio sweeping, garbags; wbbish, tags, ashes or-other sibstances shallbe
thrown thereln. Any damage resulting to them from misuse or from unusual or unfeasonable use shafl be borng by

‘the Tenant-whether caysed By the Tenant or by s invifees.

¥, No sign adverlisamenl or nolice shati be Inscribad, painted or affixed oiv apy part of 1he outside of the
biilding whataver, or irislde of the building,

X, ~ No-awnings or shades shall be-installed outside the wmdows and no malgrial slored on any batconies.

Xl All Tanarits: must obselve strict care viol to allow thair wmdowv to remain open so &s-to ddmit rain or siow;

For any lnjmy caused 10 the property of ‘other fenants 'or to the properly of the Landlerd by soch careldssness the
Iectmg the ru}s‘wlll be he!d reapomibﬁe

xiil. No Tenant: shall do or permit anything to bs done i aald Leased Premlses or bring.or kee anh hin fhar |
which will- In 8ny way:Increase the risk. of fire o annoy hm, o confllct with the faws rgfaung :g freﬁ or%vith 1?12
regulafions. of the Fire Departirient or with any

any of the rules and ordinances 6fthe Board of Mlealth or with any statute of municial By-Jav.

xiv. Nothing-shall be. placed on the outslde of window siils o profecl_i,ans;

LRV, “The:watsr shall fiat be leftrunning unlesyin actual use in the Leasad Premlses splkes, hooks, or nalls sﬁélt“"‘

ot be: put tntn 1he walls oF woodwaork of the Leased Prémises: including doors and cupbonrds,

xl, Al garba?e is {6’ be tightly wrappeu-and placed In the garbage chute on (he flooe ofthe: bulldmg Inwhichthe

‘Leaged Prémisss lgeated, No garbags stiall beleft In such garbage ({s1o]13} and the Tenam shall b
dispose of any ovarsized garbage. ® (esponsibls to

il Tenarits, thelr: familles, quests, vigitars, and servarits shal not make or permtt any improger noise In the

bl;&dé:g orda anything that wilf ennoy or disturb oF Interfere In any way.with other tenarits ot thase having business
w am.

xvlll The: Tenant shall’ onty make connections.to existing-cable, electrical and phaone outlets and it '
ablg, " Wels anid receptaclaes;
oong new ‘senvice: oul!els andlor receptacles shal be: lnstaned oo and-'

No stores of any combustibfe or offansive goods, ‘provisions or material shall be kept upon the Leasad

X% . IS undemtood and -agreed:between the Landlord and the Tenant that ng assen or vonsent to charige In or
gyeemen! Inspirft-or letter shall-ba deemead or take asimade, uniess the-sdme has been
d'to 6r éndorsed tierein by the Landlord or I!b duiy authorized reprasentative.

. damage: ‘exceedig rioimal wear and tear of the hardwood ﬂoors must be fepaliédireplaced forthwith and will be al
the sole expense of the Tenant. . i

Xl - Nohiayy fur'riitufe shall'b‘e‘mbved dvef floore, halls, landlngs or'stalrs, 50 asto mark the same,
xxdii, The Tenant will-ba’ held respons!ble for any damaga to the buulding caused by moving furtiiture In or out of
sald Leased Pkemlses. i

Xxly, The Leased P(emise_ ncludmg all apphances and |tems lncluded inthe !Mse rmust be loft clean and In good
sondition &t expxm - of th _Te ; }

Xv. . Irighe ove it o ontaglou_l)or ctloug digease davaloplng the, Tenant agiees 10 hdve patient or patiants
removed: forthw

'egu!a‘.ldrj fo

A

e __d;sease

e 'Yf'c:ihi.(ﬁ.maké alirh mHvE s s e ramemmable it ol e ers Feitimiin foe to s

nsurance: palicy upan the: bullding or “any pan thereof, or confiict with

e !gated or (r,_ atgd xmmedlatesy i #ogordance with. any Dyaw and

' xxl Hardwood tloors st ‘bie kept clean; waxed and- polished at the oxperise of the Tenant at all Ymes. Any..
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The Teriaritflfthef coveriants.as foliows:

i " To return all-keys to the Leased Premises prior {o the termination of this “fenancy' Agreement, -

.

i, To obtain the approval of the Lantllord of the colours and material lo be si;se_d'in the painting of redecorating
- of the LEased Pramises, . b - _
ill.. All shades or other window. coverings shall be white or-off‘white.-wha':nfvisible fromi the 0ulsid6 énd at

draperies shall b lined in'whife or oftwhite to' present a uniform eppearance to thg exterior of the butldirig.

i Not 1o cause o pierimit any noise Which 'L'mrea’gbnab!v interfares withthe uisé and enjogment of alher fepanil's
" Leagsed Promises in the residential comiplak;. - :

¥, That the sidewalks, entty,, pa‘s%égeways; and stalrways used In commeii will not be obstructed of used by
the Tehant'for ariy otherpurpuse than proper‘aciéss 10 and from the Leased Prentises:

vi. Bicyeles-shalnot be' admitled -or carried into {he Leased Premises or'coqimun sreas Df.th‘evcomplexz.‘Unlgss" '

sueh'ls permitted by the Gdverning Rotuitents.

i To rémo\i@houseﬁold furdfture dnd sffacts from the'Loased Premises anlait the time, in the manner and by -
use of the @lovalors designated by the Landiord in agcordance with the ‘oonsent by he Landlord o byilding
management inwiiting. . : : : o

vilh. - “Thie Tloors, Skylights arid wintows that reflect or admil light into passageways or into any place in the '
bullding shiall.not be covered or obstructed by-any Tenant and no-awniri shall be-put upaver any Window without the
sanglion of the:Landlord. The waigr closels and other Water apparatus shall Aot Be tsad fof any purgoss otfier than
thisae for.whigh thay were conslructed and ric-sweéplng, garbage, rubbish, rags, ashes or ather substances shali be
thrown thereln. Any dainaga rasulting to them from misuse er from unusual or unfeasonable use shall be borne by
the Tenant-whether caysed by the Tenant or by itg invitees.

i, - No slgn advertisgment or nolice shall be inscribed, painted or affixed oiv any part of the outside of the
bullding'whataver, or Irislde of the buliding, : - )

X, ~ No-awnings or shades-shall be-instalied outside the windows and ‘0o malsrial storgd on any balconies.

xi.. - All Tenants:must chserve strict care nol to allow thelr windows to'remai open so as10 admit rali or stiow.

For any Injury caused to-the property of othor fenants or tor the property of the Landlard by such carelessness, the
Teranis neglectingthe rule will bie held responsible. . )
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0, No additional locks $hall be pleced upon any door of the L.easad ,Pr‘emlsés.

xiil, No Tengnt shalf door pérmit anything to'be done 1ty said Leased Premises of biin or I;e; ﬂa‘n" hin ther
LI AN okl f  dung In sald Leased rremises ¢ el
which will in any: way Increase. the. risk of fire. o Banoy thent; ‘o conflict-with the laws ;_rgiaﬁmg tg ﬁ'rg; ‘o_t%‘vith'ihg

regulations.of the Fire Deparfment drwith any insur
any of the rules and-ordinances of the Baard of Health orwith any statute of municinai By-law.

XV, Nothihg'-ﬂsha!!'be 'p!a‘,c,éd’bn thie outside of window sitls or projections,

Xy, “The water shall riot be left runnirig unless in actuat use In the Leased Preihﬂses; splkes, hooks, ornails shall”

not e put nta the walls or wotdwork of th Leassd Prémises: incluging.doors and cupbosrds,

xil. Al garbagels {6 be tightly wriapped and placed fithe‘garbags chite on ffvefivor ofthe building in whichihe

“Leased Promisas is Iocated.. No garbage stiall beleft in Sueh: garbagerooni @nd the Tenant shall be responsibl to
dispose of ahy oversized garbage. o st aih b Bl e responsile to

il Tenants, thelr families, guests, visitors, and servants shall not make of pérmit any improser rioiss
blllil:‘dtlgg or.da anything that wilt annoy or distitth of interfers In any:way with othef 't'o‘a:n.a‘n‘tso’ty 'thfége'hpav'mg bueli?\ég:
with them, -~ . : ) b T

xvlll;  The Tenant shal only make conheciions to existing cable, elecirical and phoiie outiels and receptacles, and

andlar. receptacles shall bé ifstalled,

" nio few sérvice-oull

. "‘ N stores: of any-gombustible or cffensive goads, provisions of material shall be kept upon the Leased
mises. | oL - . . o

x-S understood arid-agieed:betwein the Landlord and the Tenant that ng assent or ¢onsrit to changs In or
: ment in-Spirit or letter shall-be deemed or take asimade, uniess the-same has been
or éndorsed: hersin by the Landlord or'its daty autiibiized représentative;

 any-pait.
X .,writing and attached'to.

-xdl,’ . Hardwood flors st e kept clodin; waxed and polished at the experise ofthe Tenan at all Ymes, Any. -

* damage exceading Hiormal wear and tear ofjt_hé hardwood 1ers must be repairadireplaced forthwith and will be at

"t Sole expense of the Tenant, -
¥l No hwavy fixrhit_uf,é shl be'moved ove floors; halls, tandings, o stairs, sb asto mark the same.

Xl The Tenant will 68 held responsible for any damage o the building caused by moving furniture In or out of
- sald Leasdd Promises, . T T D : ‘

g:ﬁj!{ép(j}iiadqesa{pdgi_(ejms licluidad in the lense must be efi clean and In good
e Tenint agfoss 16 have patient or patisnts

immdiately. in ‘accordancs with-any by-law and

y Insurance policy upon the: buliding or'any part thereof, or conflict with
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* removkd: forthwith end 1o e
- reguliinris i forge j

- preservation

sych s permitted by the Gdveining Documents, S co

vil.  * To remove househdld fumiture dnd effects from the'Loased Premisos onff at the time, inthe manner and by
use of the elavators designated by .the Landiotd In ascordanse with the ‘vonsent by the Landiord or huiitding
managerent in-wiiting,

viil. - The flogrs, skylights and windows that refigct or adrt fight into passpgeways or into any place i the
bullding shall not bd covered orgbetructed by.any Tenant and nb-awrlrig shiall be plut ug over any window without the
sarelien of the: Landiprd. The watsr closets andg other water appatatus shall nov tie Usad for any purposs other than
those for. which they were construcied and vio swedping, garbage, tubbish, rags, ashas or other substences shali pe
thrown thereln. Any. daimage fasulting 1o them from misuse or from unusdal or uireasonable use shall be horng Ly
the Tenant-whistber caused by the Tanant or by its nvitees.

. Ng slgn advertissment or nolice shalf be inscribed, psinted or affixed on any part of the oulside of the
building whatéver, or Inside of the bullding, _ .

X. No-awnings or-shades shall be-installed oulside the windows and no material stored on any balcanies.

i, Alt Tanants' must observe strict cate not to allow their windows to remain open so.as to admit raln or snow.

For any Injuty caused to-thé prapery of other tenents or fo the propeny of the Landlord by such carelassness the
Tenapts neglecting the rule will bie beld respansible,

b, No additional locks shell be plated tpon any door of the Leased Pr‘amigés; '

Xlil. ~ No Ternt shall do or périmit anything to be done in sald Leased F?r‘emisésor.brtn ﬁrkee Anylhing thi . (
which will i any: way increase the risk: of fire-or anncy them, or confiict with the faws rgiating tg ﬁ?gﬁhé"r%v{t:?;ig
reguiaﬂqna of. the Fire erariment or with apy insurance: pdlicy upen the bullding or'any part teraof, Or conftict with
anyof the rulés and:ordinancas of the Board of Health orwith any statute of municipal By Jaie. o

v, Nothingshall be placed.on the sutside of window sills or projections.

XV, “The watér shall ot be left running unless in actual use In the {eased Preinises: spikes, hooks. or na
‘ AR aer i ] A B8 v ; 4 5 spikes, . i i
ok he.put info the walls or waodwork of Ko Leased Prerises: including doors ang Cuphqz,a'gds_. . ® or nalfa sha

il All-garbage is {6 be tghtly Wrepped-and placed fi th;e:gairbége ghivte on ihé'ﬂb;r'bfiihe'buﬂdin in whichyif
Leased Prarvised Is ldoaled, - No garbage shall e faf In"suidy garbage rogni dnd the Tanantahall g Wit .
dispoge of any averslzed gérbags, ‘ £om and (e Tonantshall be responsibls to

wvit. Tenatits, théir‘famlliss, guests, vigltors, andd servants shafl not meke of permit any improger nojse in &
bt;{i:‘dtigg or doanything fhat will annoy or distirl or interfere n any way.with othey tenants or‘iﬁége'hgavmg Luamegﬁ
with them, .~ - ] of thiog _

i figw seivioe-outlets and/or receptacles shall ba iistallad,.

;gx ‘i NG Stores Gf any sombustivle o cffensive gouds, provisions o material shall be kept upon the Leased
Pranilses, S -

o tis ynderstood anid sgresd between the Landlord and the Tenant bhat no sssent or consent to change irt or
wallver of any part of this agreemment In Spirk-or fetter shell be deemead or take as:mads, unless the same has been
done'tn writing and atlached t.dr éndorsed herain by the Laiidlord or its duly authbrized representative,

ol Hérqweéd-‘ﬂbbzmlmu&t he kép'g.ci,eﬁn,,:'waxed ang polished: at ?tﬁ'e-exper}ég ofthe Tenant at all times. Any..

damage- excesding hormal wear and tear of (e harowobd Tioors Must s repairadiveplaced forthwith and will be at
Tis sole expense of the Tenant, . o o

xull. No heavy furniture shall be moved over fioors, ey, tandings, or stalrs, so as to mark the same,

xsiil. - The Tenant will be hald. res\{ﬁdﬁéiﬁ!a'ﬁgﬁ

\ Wi - damages o i bullding cauged by moving furhiiure In or put of
sid Lonadd Prenises, - o : s

DS v,  The Leﬁs_,jq?,i,Qrefﬁiﬁﬁé_:i!?@.ﬂdfﬁg ﬁil .ggﬁ[i@gé;éég'na 1‘téms‘ihc!uq¢d inthe lense rust be loft clean and In good
R0 i'coh‘diﬁ_on'-at expiration ofthe Tern. -~ 0 0 ' ' .

oo Inde ovent of confaglous o infestious. diseases developing, the. Tonant agroes 10 have patint or patients
» e the sulle (umigated or yeated-Immedlatély In aceordance with- any by-ew and
chaissage. . . - .

fing.td

ntierd shall hiava thi fighitto. make bugh st and fﬂrtﬁec’gedsgn@ble wies and regulatiora: s in bis
oriUie to fime be. teedful-for-the safety, care and clearfiness, of the Laased Prémises-and for
ootl-order therein and the same shall be kept and vbssived by the Tenabts, ther familles, visitors,

etsheto. atarles WERfaREe Srnabe and fand mPian e nmede,

xifi;  The Tenant shall only make connections to exlsting:cabls, electrical and phone outtels and receptacies, and
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Brandon Smith

From: Ira Smith

Sent: Wednesday, August 08, 2018 12:29 PM

To: 'Payam Katebian'; Ben Katebian; 'ggruneir@rescomcapital.com’
Cc: Brandon Smith

Subject: 558 Dovercourt Road

As you know, by Order of the Honourable Mr. Justice Dunphy dated July 30, 2018, Ira Smith Trustee & Receiver Inc. is
the Court-appointed Receiver of the real property of 256456 Ontario Inc. municipally described as 558 Dovercourt Road,
Toronto.

As our appointment is just over 1 week old, we wished to bring the first and second mortgagee up to date as to what has
transpired so far. Below is a listing of major activities since our appointment. "

viswoN e

10.
11,

12,

Appointed July 30, 2018,
Obtained available books and records.
Reviewed bank statements and other available records to understand tenancies and currency of rent payments.

- Took possession of the property including having a copy of the Appointment Order registered on title,

Put all tenants on written notice July 31, 2018 to stop any PAD or post-dated cheque rent payments and provide
August rent with postdated cheques directly and only to Receiver.

Front residential tenant provided August rent payment and a series of PD cheques to Receiver. Front tenant
wishes to remain at the same rent and insists upon a new lease ending April 30, 2019. Existing lease expired luly
31, 2018.

Rear residential tenant advised that August rent already paid. We asked for and obtained proof of all rent
payments and confirmed that August rent was paid prior to our appointment. Rear tenant advised that her
tenancy expires the end of August and she intends to overhold on a month to month basis.

We referred the tenant to our written notice that we require a copy of her lease and a series of postdated rent
cheques dated the first of every month beginning with September rent. We are awaiting receipt and will follow
up with the tenant if not received shortly.

_We have put the storage tenant on written notice of our appointment and that all rent payment must be paid

only to the Receiver. The tenant representative has advised that the rent is paid on the 15 of each month and
undertook to provide the Receiver with a copy of the lease and a series of postdated cheques. We are aWaiting
receipt and will follow up with the tenant if not received shortly.
We retained an appraiser who toured the property on August 2. We anticipate receipt of the written appraisal-
on August 10 or thereabouts.
Upon receipt of the written appraisal, we will then sign the listing agreement for the sale of the property on the
MLS.
According to a Toronto property tax statement dated July 10, 2018 provided to us recently by one of the
tenants, the City is claiming as of July 10:

a. Overdue 2018 property taxes - $3,342.90

b. August 1 and September 4, 2018 property tax instalments - $2,732.00 (total of 2 instalments)

¢. Overdue Toronto water & solid waste management charges to be transferred to the property tax

account, with a fee of $38.46 if not paid by August 24 - $581.65

We will advise once the property is listed on the MLS,

Best regards.
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IRA SMITH MBA CPA CA CIRP LIT
President

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

P:905.738.4167 ext.111 | €: 905.738.4167 ext. 211

}:E{A SRfiErE“ H F:905.738.9848 | E:ira@irasmithinc.com

i . www.irasmithinc.com
FRUSTEE & RECEIVER INC. Check out our weekly blog - hitp://www.irasmithinc.com/blog/
STARTING OWER, STARTING NOW

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may contain confidential and/or privileged material. Any review, retransmission,
dissemination or other use that a person other than the addressee makes of this communication is prohibited and any reliance or decisions made based on it, are the
responsibility of such person. We accept no responsibility for any loss or damages suffered by any person other than the addressee as a result of decisions made or actions
taken based on this communication or otherwise. If you received this in error, please contact the sender and destroy all copies of this e-mail.
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Court File No. CV-18-00608086-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 6™
- )
JUSTICE  HAINEY ) DAY OF NOVEMBER, 2018

ONTARIO SECURITIES COMMISSION

Applicant

; -and -
5

R

f;,/ MONEY GATE MORTGAGE INVESTMENT CORPORATION
Respondent

APPLICATION UNDER
Sections 126 and 129 of the Securifies Act, R.S.0. 1990, ¢. 8.5, as amended

ORDER
(Appointing Receiver)

THIS APPLICATION made by the Ontario Securities Commission (the
“Commission”) for an Order pursuant to section 129 of the Securities Act, R.S.0. 1990, c. S.5,
as amended (the “Securities Act”) appointing Grant Thornton Limited (“GTL”) as receiver and
manager (in such capacities, the "Receiver") without security, of all of the assets, undertakings
and properties of Money Gate Mortgage Investment Corporation (the "Debtor") acquired for, or
used in relation to a business carried on by the Debtor, was heard this day at 330 University

Avenue, Toronto, Ontario.

ON READING the affidavit of Louisa Fiorini sworn November 1, 2018 and the Exhibits
thereto and on hearing the submissions of counsel for the Commission and counsel for the

Debtor, and on reading the consent of GTL to act as the Receiver,
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SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application is hereby abridged and validated so that this application is properly returnable today

and hereby dispenses with further service thereof.
APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 129 of the Securities Act, GTL is
hereby appointed Receiver, without security, of all of the assets, undertakings and properties of
the Debtor acquired for, or used in relation 1o a business carried on by the Debtor, including all
proceeds thereof (the "Property”), which for greater certainty includes any and all real property
charges in favour of the Debtor (the “Real Property Charges™), and any and all monies held by
any Persons for interest reserves or prepaid interest in connection with the Real Property

Charges.

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;

®) to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of

such insurance coverage as may be necessary or desirable;

(©) to manage, operate, and carry on the business of the Debtor, including the

powers to enter into any agreements, incur any obligations in the ordinary

Doci#t4325416v3
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- course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor, including, without
limitation, the Lender Servicing Agreement dated August 16, 2014
between the Debtor and Money Gate Corp. (the “Lender Servicing

Agreement”);

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continuc the business of the Debtor or any part

or parts thereof;

to receive and collect all monies and accounts now owed or hereafter
owing to the Debtor and to exercise all remedies of the Debtor in
collecting such monies, including, without limitation, to enforce any
security held by the Debtor, including without limitation, the Real

Property Charges;
to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Debtor, the Property or the Receiver, and to
settle or compromise any such proceedings. The authority hercby
conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;
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to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

) without the approval of this Court in respect of any transaction not
exceeding $250,000, provided that the aggregate consideration for

all such transactions does not exceed $1,000,000; and

(i) with the approval of this Court in respect of any transaction in
which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act, or section 31 of the Ontario Morigages

Act, as the case may be, shall not be required,

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

without limiting the generality of clause 3(m) above, to share information
(including personal information of identifiable individuals), meet with an
discuss with any regulatory bodies and their advisors, including without
limitation the Commission and any other regulatory authorities as the

Receiver deems appropriate, on all matters relating to the Property, the
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affairs of the Debtor, and the receivership of the Debtor, subject to such

terms as to confidentiality as the Receiver deems advisable.

To administer the Real Property Charges notwithstanding the Lender

Servicing Agreement;

To register a copy of this Order and any other Orders in respect of the
Property against title to any of the Property and to discharge any Order
registered by the Receiver in respect of the Property against title to any of

the Property;

to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the

Debtor;

to enter into agreements with any trustee in bankruptcy appointed in
respect of the Debtor, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights

which the Debtor may have; and

to examine under oath any person the Receiver reasonably considers to
have knowledge of the Property and affairs of the Debtor, including,
without limitation, any present or former director, officer, employee or
person registered or previously registered with the Commission or
Financial Services Commission of Ontario (“FSCQ”) or subject to or
formerly subject to the jurisdiction of the Commission, FSCO or any other

regulatory body, respecting the Property and the affairs of the Debtor;

to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

4, THIS-COURT ORDERS that-theReceiver may engage as. its-legal-eounsel-Chaitons-
LL:P...notwithstanding “thar-Chatons~ TEP-tras—trad-an—advisory-role—for - the ~Comimnission in
cénnection-with-this-proceeding:—

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons” and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

6. THIS COURT ORDERS that, pursuant to and without limiting the generality of
paragraph 5 of this Order, all Persons shall, unless otherwise instructed by the Receiver: (i)
deliver to the Receiver all monies held in trust for or on behalf of any of the Debtor or in relation
to its business (collectively, the “Trust Funds™), which for greater certainty inciude any and all
monies that are purported to be held in trust for pooled or syndicated mortgage investors in or
beneficiaries under any of the Real Property Charges, including, without limitation, all monies
held by way of interest reserves or prepaid interest in connection with the Real Property Charges,
which Trust Funds are to be held or used by the Receiver in accordance with the terms of this
Order and any further Order of this Court; and (ii) upon the Receiver’s request, to provide an

accounting of all funds received from or on behalf of the Debtor or its associated businesses.

7. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data

Doc#4325416v3
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storage media containing any such information (the foregoing, collectively, the '"Records") in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 7 or in paragraph 8 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching to solicitor-client communication or due to statutory provisions
prohibiting such disclosure. For greater certainty, law firm trust ledgers requested by the
Receiver pursuant to this Order are not subject to solicitor-client privilege and shall be produced

to the Receiver.

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

Doc#4325416v3
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NO PROCEEDINGS AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

10.  THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of
the Debtor or the Property are hereby stayed and suspended pending further Order of this Court,
provided that nothing herein shall prevent the commencement or continuation of any
investigation or proceedings against the Debtor by or before any regulatory body including,

without limitation, the Commission or the Enforcement Staff of the Commission.

NO EXERCISE OF RIGHTS OR REMEDIES

11.  THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,
or affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any "eligible financial contract” as defined in the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended (the “BIA”), and further provided that nothing in this paragraph
shall (i) empower the Receiver or the Debtor to carry on any business which the Debtor is not
lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance with
statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent the
filing of any registration to preserve or perfect a security interest, or (iv) prevent the registration

of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

Doc#4325416v3
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CONTINUATION OF SERVICES

13. THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtor or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtor or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Receiver from and after the making of this Order from
any source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees
of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
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respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals (o prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation™), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
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pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

pOSSEession.

LIMITATION ON THE RECEIVER’S LIABILITY

18.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the
protections afforded the Receiver by section 14.06 of the BIA or by any other applicable

legislation.

RECEIVER'S ACCOUNTS

19.  THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver's Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person.

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

21. THIS COURT ORDERS that prior to the passing of its accdunts, the Receiver shall be
at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
its fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
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FUNDING OF THE RECEIVERSHIP

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$200,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge")
as security for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person.

73 THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

24, THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order.

75. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwisc agreed

to by the holders of any prior issued Receiver's Certificates.
FREEZE DIRECTION

76, THIS COURT ORDERS that all institutions holding funds on deposit to the credit of
the Debtor which are subject to the Freeze Direction issued by the Commission with respect to
the Debtor on October 29, 2018 are directed to pay all such funds to the Receiver or as the

Receiver may otherwise direct in writing. Upon receipt of the funds, the Freeze Direction shall
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be vacated pursuant to section 126(1.1) of the Securities Act without the need to take any further

steps.

SERVICE AND NOTICE

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at hitp://www.ontariocourts.ca/scl/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 of the Rules of Civil
Procedure (the “Rules”) this Order shall constitute an order for substituted service pursuant to
Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol,
service of documents in accordance with the Protocol will be effective on transmission. This
Court further orders that a Case Website shall be established in accordance with the Protocol

with the following URL www.granthornton.ca/moneygate.

28. THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Debtor's creditors or other interested parties at their respective addresses as
Jast shown on the records of the Debtor and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwa.rding thereof, or if sent by ordinary mail, on the third business

day after mailing.

GENERAL

29.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptey of the Debtor or as an officer of the Court in any other capacity.
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31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

33, THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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SCHEDULE “A”
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that [RECEIVER'S NAME], the receiver (the "Receiver") of the
assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in relation to a
business carried on by the Debtor, including all proceeds thereof (collectively, the “Property™)
appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court")

dated the ___ day of _ , 20__ (the "Order") made in an action having Court file number

__CL- , has received as such Receiver from the holder of this certificate (the "Lender")
the principal sum of $ , being part of the total principal sum of $

which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily]{monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.
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.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

[RECEIVER'S NAME], solely in its capacity
as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:
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Ontario Real Estate i gFiNG Agreemem ReTOlrﬁgmte
" 200 Seller Represeniation Agreement on
QFm e
for use in the Province of Ontario AUi'hOrliy fo foer fer $G|e
Ml S1 » EXCLUSIVE
This is a Multiple Listing Service® Agreement @ OR Exclusive Listing Agreement ©
BETWEEN: {Seller's /m%ﬁ {Seller's Initials)
BROKERAGE: TESA REAL BESTATEINC. e, s et e
15150 YONGE ST UNIT 1 AURORA (the “Listing Brokeraga"} Tel.No, (905) 503-8372

MLS® listing, may be subject to minimum requirements of the real estate board, however, in accordance with the Real Estate

Seller acknowledges that the length of the Listing Period is negotiable between the Seller and the Listing Brokerage and, if an ey
" and Business Brokers Act {2002}, if the Listing Period exceeds six months, the Listing Brokerage must obiain the Seller’s initials,

(Sellogtiis

to-offer the Property for sale at a price of: Dollars (CDNS$} .2,588,888.00

.................................................................................................................................................................................................... Dollars
and upon the terms particularly set out herein, or at such other price and/or terms acceptoble lo the Seller. 1t is understood that the price and/or terms sef
out herein are af the Seller's personal request, after full discussion with the Listing Brokerage's representative regarding potential market value of the Property.

The Seller hereby represents and warrants that the Seller is not u party to any other lisiing agreement for the Property or agreement to pay commission to
any other real estate brokerage for the sale of the Property.

1. DEFINITIONS AND INTERPRETATIONS: For the purposes of this Agreement ("Authority” or “Agreement”}:
“Seller” includes vendor, a “buyer” includes a purchaser, or o prospective purchaser. A “real estate board” includes a real estate association.
A purchase shall be deemed fo include the entering into of any agreement o exchange, or the obtaining of an option to purchase which is
subsequently exercised. Commission shall be deemed to include other remuneration. This Agreement shall be read with all changes of gender
or number required by the context. For purposes of this Agreement, anyone introduced to or shown the Property shall be deemed fo include any
spouse, heirs, execulors, administrators, successors, assigns, related corporations and affifiated corporations. Related corporations or affiliated
¢ corporations shall include any corporation where one half or @ majority of the shareholders, directors or officers of the related or affiliated
- corporation are the same parson(s) as the shareholders, directors, or officers of the corporation introduced to or shown the Property.

2. - COMMISSION: In consideration of the Listing Brokerage listing the Property, the Seller agrees fo pay the Listing Brokerage o commission of
v SN % of the sale price of the Properiz' or 4% if TESA Real Estate Inc, is also Representing The buyer
for any valid offer to purchase the Properly from any source whatsoever obtained during the Listing Period and on the terms and conditions set

out in this Agreement OR such other terms and conditions as the Seller may accept. The Seller authorizes the Listing Brokerage to cooperate with any

other registered real estate brokerage {co-operating brokerage} and to offer to pay the co-operating brokerage a commission of. 2.5 % of the sale

PTICe Of the PrOPEITY OF..i vic i iniiitiiiiiiiss ittt siest e sreresenie o saarasrs out of the commission the Seller pays the Listing Brokerage.
The Seller further agrees to pay such commission as caleulated above if an agresment 1o purchase is agreed fo or accepted by the Seller or anyone
on the Seller’s behalf within 80..............cc....... doys after the expiration of the Listing Period (Holdover Period), so long as such agreement is with
anyone who was introduced to the Property from any source whatsoever during the Listing Period or shown the Property during the Listing Period.

If, however, the offer for the purchass of the Property is pursuant to a new agreement in writing to pay commission ta another registered real estate brokerage,
<" the Seller’s liability for commission shall be reduced by the amount paid by the Seller under the new agreement.

RoT=RRRLAgmeas o n

areament o muehose-agsesato

such commission as calculated above even if the fransaction contemplated by an ag A
2 butable to the Seller's default or

BIGR"Ts owing or

or accepted by

for complet

P!
Any deposit in respect of any agreement where the ransaction has been completed shall first be applied to reduce the commission payable. Should such
~amounts paid fo the Listing Brokerage from the deposit or by the Seller's solicitor not be sufficient, the Sefler shall be liable to pay to the Listing Brokerage on
demand, any deficiency in commission and faxes owing on such commission,

All amounts set out as commission are to be paid plus applicable taxes on such commission.

- el
INITIALS OF LISTING BROKERAGE: A,N > INITIALS OF SELLER(S): /;,}'»"" )
B ,; 7/

m The trademarks REAITOR®, REAITORS® and the REAITOR® logo are controfled by The Canadian Real Estate
fedem Association [CREA) and Identify real estate professionals who are members of CREA. Used under licanse.

© 2018, Onfario Reol Estate Association K’OREA"). Al rights raserved. This form was deyeloped by OREA for the yse and reproduction
by its membars and licansees only. Any other uso or reproduction is prohibited except wilh prior written consent of OREA. Do nat alter .
when printing or reproducing the standard pre-set portion. OREA boars no liability for your use of this form, Form 200 Rovised 2018  Page 1 of 3
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the Seller’s personat information as is consistent with listing and markefing of the Property. Tha Seller consents, if this is an MLS® Listing, to placement of
the listing information and sales information by the Brokerage info the database(s) of the MLS® System of the appropriate Board, and to the posiing of
any documents and other information (including, without limitation, photographs, images, graphics, audio and video recordings, virtual tours, drawings,
floor plans, architectural designs, artistic renderings, surveys and listing descriptions} provided b{ or on behalf of the Seller into the durabose(sLofi e
MLS® System of the appropriate Board, The Seller hereby indemnifies and saves harmless the Brokerage and/or any of its employees, servants, brokers
6r sales representatives from any and all claims, fiabifities, suits, actions, losses, costs and legal fees caused by, or arising out of, or resulting from the
posting of any documents or ofher information [including, without limitation, phofographs, images, graphics, audio and video recordings, virfual tours,
drawings, floor plans, architectural designs, artistic renderings, surveys ond listing descripfions} as aforesaid. The Seller acknowledges that the database,
within the board’s MLS® System is the properly of the real estate board{s) and can be licensed, resold, or otherwise dealt with by the boaard(s]. The Seller
further acknowledges that the redl estate board(s) may: during the term of the listing and thereafter, distribute the information in the database, within the
board’s MLS® System to any persons authorized to use such service which may include other brokerages, government departments, appraisers, municipal
organizations and others; market the ProperBl, at its option, in any medium, including eleciranic media; during the term of the listing and thereafter,
compile, refain and publish any statistics including historical data within the board’s MLS® System and retain, reproduce and display photographs, images,
graphics, audic and video recordings, virtual tours, drawings, floor plans, architectural designs, artistic renderings, surveys and fisting descriptions which

_ may be used by board members fo conduct comparafive analyses; and make such other use of the information as the Brokerage and/or real estate
board(s) deem appropriate, in connection with the listing, marZeting and selling of real estate during the term of the listing and thereafter. The Seller
acknowledges that the information, personal or otherwise {“information”}, provic?ed to the real estate Eoord or association may be stored on databases
located outside of Canada, in which case the information would be subject to the laws of the jurisdiction in which the information is located.

In the event that this Agreement expires or is cancelled or otherwise
terminated and the Property is not sold, the Seller, by initialling: : © @

consent to allow other real estate board members to contact the Seller affer expiration or Does Does Not
other termination of this Agreement to discuss listing or otherwise marketing the Property. .

12, SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms of this Agree}me;{f

13. CONFLICT OR DISCREPANCY: If there is any conflict or discrepancy befween any provision added o this Agreemenljincluding any Schedule
attached herefo) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision to the
extent of such conflict or discrepancy. This Agreement, including any Schedule atiached hereto, shall constitute the entire Agreement between the
Seller and the Listing Brokerage. There is no representation, warranty, collateral agreement or condition which affects this Agreement other than as
expressed herein. ‘

14, ELECTRONIC COMMUNICATION: This Agreement and any agreements, notices or other communicafions contemplated thereby may be transmitted
by means of electronic systems, in which case signatures shall be deemed fo be original. The transmission of this Agreement by the Seller by electronic
means shall be deemed to confirm the Seller has retained a true copy of the Agreement,

15. ELECTRONIC SIGNATURES: If this Agreement has been signed with an electronic signature the parties hereto consent and agree to the use of such
elacironic signature with respect to this Agresment pursuant fo the Electronic Commerce Act 2000, §.0. 2000, ¢17 as omended from ime to time.

160 SCHEDULE(S): ...oveveeriiirinc ittt s b s s s sn b and daota form attached hereto form(s} part of this Agreement.
THE LISTING BROKERAGE AGREES TO MARKET THE PROPERTY ON BEHALF OF THE SELLER AND REPRESENT THE SELLER IN AN ENDEAVOUR TO OBTAIN

A VALID OFE @&!{BQ’J%E THE PROPERTY ON THE TERMS SET OUT IN THIS AGREEMENT OR ON SUCH OTHER TERMS SATISFACTORY TO THE SELLER,
o '

................... Wb dihroocorn DATE..8/2/2018 1:27:21 PRARRNabavi

{Authorized 1 /ALI{%&E@EG@@EB&FI“QE) - {Name of Person Signing} g

" THIS AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND | ACKNOWLEDGE THIS DATE | HAVE SIGNED UNDER SEAL. Any re resentution§
contained herein or as shown on the accompanying data form respecting the Property are trus to the best of my knowledge, information and belief.

%@%%ﬁmg]%ﬂv‘&%l set my hand and seal:
solely in its capacity as
[Bghnices 082446456 'O ? : )
LAY A LY { i @ oa AvesstS208 905.738.4167 x111

(Signature of Sellerly s fauthority to bind Tae Corporatiof®®!
SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the listing of the Property herein pursuant fo the provisions of the Family
‘Law Act, R.5.0. 1990 and hereby agrees to execute all necessary or incidental documents to further any transaction provided for herein.

[
* I
................................................................ g PPN
A :Q ‘f;[; ’fi . sossisignaturels) of Salesperson/Broker/Broker of Record)

- ACKNOWLEDGEMENT .
The Sellerls} hereby acknowledge that the Seller(s) fully understand the terms of this Agreement and have received « frue copy of this Agreement
on the oo O day of ... AUt A. e 120 18 st
IRA SMITH TRUSTEE & RECEIVE G 774
solely. in ifs capacity.as ...l N Dot ot Date! o

Rigulverb 9546456 Ontario Inc.

m The trademarks REALTOR®, REALTORS® and the REALTOR® logo are controlled Eéy The Canadian Real Estate
Bl Association {CREA) and identify real estate professionals who are members of CREA. Used undler licenso.

© 2018, Ontario Real Estate Assoclution ;‘”OREA“). All rights reserved. This form was developad by OREA for tha yse and roproduction
by its mambers and licensees only. Any other use or reproduction is prohibited exc(?o? with prior writton consent of OREA. Do not alfer
when printing of reproducing the standard pre-set portion. OREA bsars no libility for your use of this farm. Form 200 Revised 2018 Page 3 of 3
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FREEHOLD - SALE
MLS® DATA INFORMATION FORM

I MULTIPLE LISTING SERVICE”
[MLSS LISTING #] | | '

Mandatory Fleld Optional Fleld FOR BOARD USE ONLY FOR A NEW LISTING OR TO BE
All Froperty Types L&l Froperty Types COMPLETED FOR A RE-RUN.

{PLAN 262D PT LOT 24 |

(Toronto CO1 ]

Dufferm Grove J

“MANDATORY IF AVAILABLE

L L | (MO6H 2W6 |

F ,‘if’,f,‘h U,;‘;gg;h (PTLT 24 PL. D262 TORONTO AS IN CA474878 |

| J
LOT IRREGULARITIES

123 ] 1195 ] #Feat ] Metres [] Acres Regular
* MANDATORY EXCEPT FOR MOBILE/TRAILER

ACRES | {check 1 code)

] Less than 50 Acres {] 50 ~1.99 Acres "] 2-4.99 Acres [] 6~9.99 Acres 7] 10 - 24.99 Acres
"] 25 - 49.99 Acres (1 50 ~099.99 Acres 71 100 + Acres

[mAp ] [mapcoL] [maprow]|
{NUNIER(C) L—(ALPHA)
J

College & Dovercourt

ASSEggﬁEﬁTJ ASSESSMENT YR

12,588,888.00 | 1$7,835.78 i 2018 L |
08 /21/ 2018 11/30/ 2018
i M/D D/V YV ¥ W M/D D/Y Y ¥V ¥ LIBA J

Wra Smith Trustee & Receiver Inc., Court appointed Receiver re: 558 Dovercourt Road, Toronto |

L l
[MORTGAGE COMMENTS| (80 CHARACTERS)

{check 1) 1 Muttiplex POTL MONTHLY FEES" | 7] Backsplit 5 Level Brick
{7 Attached/Row/Street Other l ! g Bunga:oﬁ (E;rick Front
Townhouse 7 Rural Resldential N . ] Bungalow oncrete
] cottage ™ Semi-Detached Mandatory if POTL 7] 8Bungalow - Raised Insulbrick
¥ Detached Store with Apt/Office [ Other Log B
Duplex Triplex {check 1) [ Sidespiit 3 Level Metal/Stes! Siding
Farm Vacant Land [T 11/2 Storey [ sidesplit 4 Level Cther
Fourplex ] 2 storey [ sidespiit 5 Level Shingle
Link [PARCEL OF TiED LAND (PoTLy| | L 2 172 Storey | Stone
Mobile/Trailer s ¥l 3storey {check up to 2) Stucco (Plaster)
Ll Yes [l Backsplit 3 Level £ Anminum Siding ! Vinyl Siding
* Mandatory if POTL [1 Backsplit 4 Level 7] Board & Batten 7 .1 Wood
fyg?é 8 Toronto st aEns(;a(el Basrd (TRER), Al ighs resonved. Thlsofoyym was devalopsd SELLERS INITIALS - Q o
Any other use or roproduction ia nmh\bxlod excapt with prior written consent of TAES. Page 1 of 3

MALOX Du not altar when printing or taproducing the standard pre-set partion.
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Attached
Buiit-In
Carport

. Detached

None

Other

Available
Circular
Front Yard (Legal)
Lang

Mutual

None

). Other

Private

Private Double

" Right-of-Way

{check 1)
Above Ground
indaor

Inground

None

(check 1)
Both
Municipal
None
Other
Wall

Seg Level Codes
21x3)BNM (11x)52E)
Wxi2 M (13 12F)
(Lixg3 M

check 1
[ Hold‘mg( Tank )
] None
] Other
[l Septic
¥ Sewer
[ RETIHEMENT COMMUNITY |
[l Yes ] No

[PHYSICALLY HANDICAPPED EQUIPPED |
{7} Yes

{check up to 6)
Accessihility
Expropriation
Hetritage
Landlease
"] Other

| Unknown

APPROXIMATE AGE |
(check 1)
"I New
0 -5 Yoars
6 - 15 Years
16 - 30 Yoars
31 - 50 Years
51 - 99 Years
100 + Years

[APPROX SQUARE FOOTAGE |

{check 1)

] Less than 700
] 700 - 1100
1100 - 1500
1500 - 2000
2000 - 2500
2800 - 3000
3000 - 3500
3500 - 5000

Apariment
Crawl Space

Finished

Finished with Waik-Out
Full

Half

None

Other

Partial Basement
Partially Finished
Separate Entrance
Unfinfshed

Walk-Out

COROO0N0D0000K

118

PROPERTY FEATURES/
AREA INFLUENCES

~Oooo

o
Ll

N

(check up to 6)

Arts Centre

Beach

Campground

Clear View

Cul de Sac/Dead End
Electric Car Charger
Fenced Yard

Golf

Greenbolt/Conservation

Hospital
island

Lake Access
Lake Backlot
Lake/Pond

Level
Library
Marina
Other
Park

Part Cleared
Place of Worship
Public Transit

Ravine

Rec./Commun.Centre
River/Stream

Rolling
Schuol

School Bus Route

Skiing
Sloping

Terraced
Tiled/Drainage
Waterfront

Electric
Gas

1 Woodet/Treed

For additional waterfrant opilons, please
use Form 295 - Coltage/Rural/Waterfront
MLS® Data Information Form

3 (check 1)

Ground Source

Qil
QOther
Propane
Sofar
Wood

{check 1)

Baseboard
Fan Coil
Forced Air
Heat Pump
Other
Radiant
Water

L None

Window Unit

[l Yes

CENTRAL VACUUM
il Yes
LAUNDRY LEVEL {check 1)

i Lower
7] Main
1 Upper

[ OTHER STRUCTURES | WATERFRONT |
{check up to 2) (g:.heck 1
™ Auxiflary Residences ) Direct
Barn "} Indirect
Box Stall 7 None
Drive Shed
y FARM HURA RURALRES)DENTII\L
Garden Shed \f‘l‘\%%pmﬁ L'
Groenhouse QP]IQNAL‘FORALLOTHERS
Indoor Arena UTILITIES
% Kennel
1 reron [easieTvs]
[ workshop CABLETV' | oheck 1)
Yes h
[ WATER SUPPLY TYPES | % As:“abE °
{check 1)
[: Artesian Well HYDRO* (chock 1)
Bored Well []Yes [INo
L} Cistern . [} Avaliable
i Community Well
i Drilled Well SEWERS*
Oug Well {check 1)
i Lake/River O Y"S_ (3 No
Sand Paint Well [ Avaitable
Shared Well GAS (Natural)*
T Unknown ¢ ) (check 1)
Y ves [} No
[ Available . -
MUNICIPAL WATER* (check 1)
Y Yes {7 No
{7 Available
Horticulture TELEPHONE*
Land & Buildings Tves T ;:h““”
Livestock - !
[T Mixed Use Farm [J Avaiiable
[ Other “MANDATORY; FARIN, RURAL, RURM. RESIDENTIAL,
I Poultry VACANT Mgd PR #omens
3 Produce
| Tree

| No
Partially Removed
| Removed

{71 No

o |LEvEL | | rOOM | [LENGTH| metres [WIDTH) metres [DESCRIPTION| (up to 3 per room as per table)

. am 1 Main Living 7.83 5.40 Open Concept Custom Cabinetry  Hardwood

- mi 2 Main Kitchen 3.25 3.01 Stone Countertop  Built-in S/S APPS  Breakfast Bar
Am a3 Flat Family Rm 5.67 3.96 Fireplace Hardwood Balcony

“am 4 Flat Kitchen 3.81 3.52 Breakfast Areca Family Size Walk out to Yard
rm 5 Basement Kitchen 3.91 3.83 Open Concept Cozy Ceramic

_am s Basement Bedroom 3,90 2.52 En - suite Bathroom Ceramic Spacious
fm 7 Flat 2nd flr Bedroom _ 3.80 2.49 Spacious Hardwood

"mmsFlat2nd flr~ Bedroom 3,98 3.24 Hardwood Balcony View of patio
am o 2nd Master Br  4.62 3.50 Terrance/Balcony  Hardwood View of Dovercourt
rm 10 20d Bedroom  3.74 3.23 Very Cozy Hardwood His/Hers Closets
mmudrd __ _Bedroom 542 2.95 Hardwood  Walk outtoroof  Great View

-Rm 12 3rd Bedroom 548 2.85 Lots of light Hardwood flrs _ Very Cozy

ol

REV. APRIL 2017
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" 1S COTTAGE/RURAL/WATERFRONT - MLS® DATA INFORMATION FORM (FORM 295) PART OF THIS AGREEMENT? [ Yos P Mo

[REMAHKS FOR GLIENTSI (use up to 463 characters)

1. Appear in the Brokerage Full, Client Full and Flyer Reports in TorontoMLS and are published on the Internet.
2. REMARKS MUST RELATE DIRECTLY TO PROPERTY.

. 3. DISCLOSE POTL DETAILS & POTL MONTHLY FEES IN THIS FIELD.

COURT APPOINTED SALE THROUGH RECEIVERSHIP - Watch your money grow with this investment property
located in the heart of Dufferin Grove & Palmerston - Little Italy. $93,600 in annual income from 2 sets of residential
tenants whom are responsible for all utilities and a commercial tenant leasing the all concrete-block built 3 car garage
abutting Bill Cameron Lane. Newly adopted zoning amendment permits the potential construction/development of
laneway suites.

TEXTRAS | (use up to 240 characters)

1 Appear in the Brokerage Full, Client Full and Flyer Reports in TorontoMLS and are published on the Internet.
2. REMARKS MUST RELATE DIRECTLY TO PROPERYY.

From Top of the line appliances like SUB-ZERQ, PANASONIC & Miele to custom cabinetry through out, this 8
bedroom, 3 kitchen, 6 baths holds the true value of your dollar.3 x Fire Places, 2 x Central Vaces, 2 x
Washers/Dryers & 6 Entrances

[ REMARKS FOR BROKERAGES| (use up to 280 characters)

1. Appear in the Brokerage Full Report in TorontoMLS and not on the Client Reports and are not published on the Internet.

2. LIST ALL EQUIPMENT THAT IS RENTED, LEASED, OR LEASED TO OWN FOR THE PROPERTY INCLUDING THE DETAILS AND TERMS.
REFER TO RESIDENTIAL INFORMATION CHECKLIST - RENTAL OR LEASE ~ FIXTURE(S)/CHAYTEL(S) INCLUDED « FORM 823,

3. ADDITIONAL CONTACT INFORMATION IS ALLOWED ONLY IN THIS FIELD,

Great Investment, AAA Tenants with interest to stay, Easy showing w/ lock box-24 Hour notice for all showings. No
warranty as for measurements and representations - Property is sold "As is", Showings between 10 am - 8 pm. Allow 72
Hour Irrevocable. Attach Schedules B&C & Form 801. s

1(905) 503-8372
1Afshin@TESA. Group

L TESA REAL ESTATE INC. j

tAFSHIN NABAVI j
[ BROKER 2/SALESPERSON 2 |
L |

1(905) 503-8372 |
[BROKER /SALESPERSON 2 PHONE |
I

}
12.5% + HST ,

0825,/ 2018

| ENERGY CERTIFICATION | [ CERTIFICATION LEVEL
[1Yes #No [ Yes [INo i

00.

| GREEN PROPERTY INFORMATION STATEMENT |
f_] Yes {iNo

(i 'Yos [ INo # Yes [ No

| OPEN HOUSE NOTES | APPOINTMENTS

1 Saturday & Sunday i Through Office

/,!
I"] Use photo from photo fibrasy PT Upload your own photo(s)  [7] No photo for this fisting ) 7 /

SELLER HEREBY ACKNOWLEDGES IRASMITHT JUS{; ZE & éCElVER INC., SOLELY IN(%% CAPACITY AS RECEIVER
HAVING RECEIVED A COPY OF PART 2 SIGNATURERE:_ "558'30\/%}? - «@ - ROAD,“T?BONTG"
OF 2 OF THE LISTING AGREEMENT. SIGNATURE  Per: ,I - ul e pate August 20, 2018

@ 2018 Toronte Real Estate Board {'TRER"). All rights rasatvad. This form waa developed )
by TREB for the use and ion of s and ficen: only. - ;
Any other use or raproduction is probiliitod oxcapt with prior wnﬂcv; consent of THEB. Page3of 3

10 1 alter when printing or reproducing the standard pra-set portion.
REV, APRIL. 2017 A Ponot aler when prinfag of reproducing preaete WEBFors® Jan/2018




LEVELS
- Basement
Flat {use with apartments)
2nd
3rd
Ground
{n Between (1/2 level)
Lower level
{use with splits)
© Main (use with splits)
Sub-hasemernt
{use with splits)
Upper level
{use with splits)

ROOMS
Bathroom
Bedroom

“-2nd Bedroom

.. 3rd Bedroom

. 4th Bedroom

<5th Bedroom
“Breakfast
Cold Room/Cantina
Common Room
Den
* Dining
Exercise
Family
Foyer
Furnace
.Games
" Great Room
Kitchen
Laundry
Library
Living
Locker
Loft
‘Master Bedroom
Media/Entertainment
Mudroom
- Nursery
‘Office
Other
- Pantry
Playroom
Powder Room
Recreation Room
Sitting
Solarium
Stud
Sun Room
Tandem Room
- Utility
- Workshop

BARS

Dry Bar
Wrgt Bar

2 plece ensuite
3 piece
3 piece ensuite
4 piece
4 piece ensuite
S-piece

- 5 plece ensuite
g piece
& plece ensuite
7 piece
7 piece ensuite
Bidet
Ensuite
Semi-ensuite (walk-thru)
Separate Shower
Soaker

Walk-in Bath
Whirlpool

BUILT-INS
Appliances

Bar

Bookcase

Built-in Speakers
Closet
Counter-top Stove
Desk

Dishwasher

Fish Tank

CODES  Fridge

C g =@

Microwave
QOven
Ranlge
Shelves
Stove
Vanity
CEILINGS
Acoustic
Beamed
Cathedral
Coffered
Dropped
liiuminated
Mirrored
Moulded
ceer
ylg
Stucco
Tiled
Vaulted

Built-in

Cedar

Closet

Ciloset Organizer
Double

His & Hers
Large

Linen
Mirrored
Walk-in

Walk Throu?h
Wali-to-Wal

COUNTERS
Concrete Counter
Corian Counter
Custom Counter
Glass Gounter
Granite Counter
Marble Counter
Moulded Counter
Quartz Counter
Stainless Steel Counter
Stone Counter
DOORS
Automatic Doors
Colonial

Double

Dutch

Folding

French

Glass Doors
Louvered

Pocket

Saloon

Side
Sliding Doors
Swing

FIREPLACE/STOVE

2 Way

Acorn Stove
Brick

Closed
Electric
Fireplace
Floor to Ceiling
Franklin Stove
Gas

Irnitation
insert

Marble

Pellet
Roughed-in
Stone
Wall-to-Wall
Wood Stove
Zero Clearance
FLOORING
Bamboo Floor
Broadloom
Ceramic
Caoncrete
Cork Floor
Cushion
Granite
Hardwood
Heated Floor
Larminate
Limastone Flooting
Linoleum

Marble
Parquet
Pegged

Plank Floor
Porcelain
Raised

Slate Flooring
Stone Floor

Tile
Tumbled Marble
Wood

Brealiast Area
Breakfast Bar
Cenre Island
Country

Custorn Backsplash
Eat-in

Family Size

Galley

Greenhouse
Hollywood

Modern

Pantry

Renovated
Stainless Steel Appliances
Up-dated

LIGHTING
Fluorescent
Halogen
Hidden
Indirect

Pot
Recessed
Track

Wall Sconce

OVERLOOKS
Backyard
DininP room
Family room
Frontyard
Garden

Golf Course
Greenbelt
Living room
Park

Patio

Pool

Ravine
Water

ROOKM COMBINED WITH
Bedroom

Den

Dlnln‘g Room
Family Room
Games Room
Creal Room
Kitchen

Laundry

Library

Living Room
Master Bedroom
Nursery

Office

Playroom
Recreation Room
Sitting Room
Solarium

Sun Room
Workshop

ROOM STYLES
Circular

Formal

Irregular
L.-shaped

Open Concept
Raised
Separate
Sunken

SINKS

Bar

Cerarnic
Gongcrete Sink
Double
Enamel

Glass Sink
Granite
Laundry
Marble

120

Moulded
Pedestal
Porcelain
Stainless Steel
Undermount

STAIRS
Circular
Circular Oak
Curved
Double
Floatin,g .
Metal Rajling
Qak Banister

Open

Scarlett O'Hara
Spiral
Staircase

Stair Assist
Suspended

North South
East

East West
South
South East
South West
West

WALK-QUTS
Walk-COut

to Balcony
{0 Deck

{o Garage
to Garden
to Greenbelt
to Patio

to Pool

to Parch

to Ravine

to Roof

to Sundeck
to Sunroom
to Terrace
{o Water

to Yard

WINDOWS
Above Grade
Bay

Bow
Casement

C!erestog
Floor to Ceiling
Glass Block
Greenhouse
Large Window
Leaded Glass
Picture
Stained Glass
Window

MISCELLANEQUS
Access to Garage
Balcony
Breszeway
California Shutters
Ceiling Fan

Chair Rall

Crown Moulding
Elevator
Enclosed
Finished

Hot Tub

Intgrcom

Juliette Balcoty
Mirrored Walls
Murphy Bed
Natural Finish
Netwarked
Panelled

Partly Finished
Pass Through
Plate Rail

Sauna

Sump Pump
Unfinished
Wainscoting
Walk-thru

Walk-up

Wood Trim

WEBForms® Janf2018



I

D§000021

I

AR

Listing Data Electronic Permission Fields

l GREEN PROPERTY IRFORMATION STATENENT l

DISTRIBUTETO IRTEANET. K g DR HTEANEE
[ ves [ we ) ves O ke

0 ves Ono

The foliowing chart is designed te explain how these two fields work in combination if a
Brokerage subscribed to these Internet sites:

VOW - Virtual Office Website REALTOR.ca - REALTOR® Wehsite
IDX - Internet Data Exchange DDF™ . Data Distribution Facility
DLA - Data License Agreement

[dYes [INo

Important to note: With the exception of the circumstances in the chart above, if a Brokerage wishes to
advertise another Brokerage's listing, it must have a separate written permission from the Lisiing Brokerage's
Broker of Record, If Permission to Contact LB to Advertise field says YES, you may contact the Listing
Brokerage's Broker of Record to obtain permission to advertise their listing. If Permission to Contact LB to
Advertise field says NO, that means that they will not be allowing other Brakerages te advertise their listing
atall. If a written permission is not granted, the Brokerage advertising may be in violation of MLS® Rule R-430.

121
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ontarioReal Estate $chedule B
Association
Agreement of Purchase and Sale

Form 105

for use in the Province of Ontario

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUY B .ooeoe ot eeeeeeeeeeee s e vee e et e o e evesevsshees b e araranes e reR RO E LS Sa SRR eSS e SR LR L , and

Real Estate Trust Account: In accordance of the Real Estate and Business Brokers Act, 2002 (the "Act), TESA
‘REAL ESTATE INC. (the "Brokerage"), will be the deposit holder of the deposit cheque, which will be given to the
_Brokerage to be held in trust with respect to this agreement. The parties in this agreement, herein acknowledge that
the deposit holder shall place the deposit in the real estate trust account and no interest shall be earned, recieved or
paid out on the deposit.

Property Tax/ Assessment: The parties to this agreement acknowledge that the property's tax is assessed on an

annual basis and the buyer agrees that no claim will be made against the Seller and/or TESA Real Estate Inc., for any
“changes in the property tax.

Material/Content: The buyer acknowledges that feature sheets, floor plans, measurements, laneway suite zoning
representations and marketing material provided by TESA Real Estate Inc. with respect to the property described
herein, were ordered and obtained for respective purposes. TESA Real Estate Inc. and the Seller make no
‘representations or warranties regarding these materials and/or their content. The Buyer further acknowledges it is the
Buyer's sole responsibility to complete their own due diligence.

‘ ‘Advertising: The parties to this transaction hereby give their consent and authorice the Brokers involved in the sale
of the property described herein, to market their services to the general public by advertising the sale of the
property including the sale price and the Broker's involvement in the sale of the property.

This form must be initialed by all parties lo the Agraement of Purchasa and Sale.

INITIALS OF BUYER(S): © INITIALS OF SELLER(S): ©

The trademarks REALTOR®, REALTORS® and the REALTOR® logo are controlled kéy The Canadlan Real Estate
Eslall Association {CREA] and identify real estate professionals who are members of CREA. Used undar license.

® 2018, Onlario Real Eslate Association E’OREA”). All rights resorved, This form was developed by OREA for the use and reproduction
by its members and licensees only. Any ofher use or reproduction is prohibited axcept wilh prior wrilton consent of OREA. Do not ulter . C q
when prinfing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 105 Revised 2018 Page 1 of 1
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‘ DocuSign Envelope 1D: C104A7F9-D084-43E7-9296-475A22DCC364

Working with a REALTOR®

Ontario Real Estate
Association

Form 810

for use In the Province of Ontario

123.

i
| Board.

The REALTOR® Consumer Relationship

In Ontario, the real estate profession is governed by the Redl Estate and
Business Brokers Act, 2002, and Associated Regulations (REBBA 2002 or
Adl), administered by the Real Estate Council of Ontario {RECO). All Ontario
REALTORS® are registered under the Act and governed by its provisions. REBBA
2002 is consumer protection legislation, regulating the conduct of real estate
brokerages and their salespeople/brokers. The Act provides consumer protection
in the form of deposit insurance and requires every salesperson/broker to carry
errors & omission {E&O) insurance.

When you choose fo use the services of a REALTOR®, it is impartant to understand
that this individual works on behalf of a redl estate brokerage, usually o
company. The brokerage is operated by a Broker of Record, who has the ultimate
responsibility for the employees registered with the brokerage. When you sign
a <onfract, it is with the brokerage, not with the salesperson/broker employee.

The Act also requires that the brokerage {usually through its REAITORS®} explain
the types of service dlternatives available to consumers and the services the
brokerage will be providing. The brokerage must document the relationship being
created between the brokerage and the consumer, and submit it fo the consumer
for his/her approval and signature. The most common relationships are “client”
and “customer”, But other options may be available in the marketplace.

Client

A “client” relationship creates the highest form of obligation for o REALTOR®
to «a consumer. The brokerage and its salespeople/brokers have a fiduciary
{legal) relationship with the client and represent the interests of the client in o
real estate fransaction. The REALTOR® will establish this relationship with the use
of a representation agreement, called a listing Agreement with the seller and
a Buyer Representation Agreement with the buyer. The agreement contains an
explanation of the services the brokerage will be providing, the fee arrangement
for those services, the obligations the client will have under the agreement, and
the expiry date of the agreement. Ensure that you have read and fully understand
any such agreement before you sign the document.

Once a brokerage and a consumer enter info a client relationship, the brokerage

. must profect the interests of the client and do what is best for the client. A
brokerage must strive for the benefit of the client and must not disclose a client's
confidential information to others. Under the Act, the brokerage must also make
reasonable efforts to determine any material facts relating to the fransaction
that would be of interest o the client and must inform the client of those facts.
Although they are representing the interests of their client, they must still treat all
parties to the transaction with fairess, honesty, and integrity.

Customer

A buyer or seller may not wish to be under contract as a client with the
brokerage but would rather be treated as a customer. A REAITOR® is obligated
fo treat every person in a real estate transaction with honesty, fairness, and
integrity, but unlike a client, provides a customer with a restricted level of -
service. Services provided to a customer may include showing the property
or properties, drafting the offer, presenting the offer, etc. Brokerages use a
Customer Service Agreament to document the services they are providing to a
buyer or seller customer.

Under the Act, the REALTOR® has disclosure obligations to a customer and must
disclose material facts known to the brokerage that relate to the transaction,

What Happens When...

Buyer(s) and the seller(s} are sometimes under contract with the same brokerage
when properties are being shown or an offer is being contemplated. There can
also be instances when there 1s more than one offer on a property and more
than ane buyer and seller are under a representation agreement with the same
brokerage. This situation is referred fo as multiple representation. Under.the
Act, the REALTORS® and their brokerage must make sire all buyers, sellers,
and their REAITORS® confirm in writing that they acknowledge, understand,
and consent fo the situation before their offer is made. REALTORS® typically
use what is called a Confirmation of Co-operation and Representation form fo.
document this situation. v

Offer negotiations may become siressful, so if you have any questions when
reference is made to multiple representation or multiple offers, please ask your
REALTOR® for an explanation. e

Critical Information

REALTORS® are obligated fo disclose facts that may affect a buying or selling
decision. It may be difficulrfor a REALTOR® fo judge what facts are important.
They also may not be in a position to know a fact. You should communicate fo
your REAITOR® what information and facts about a property are important to
you in making o buying or selling decision, and document this information to
avoid any misunderstandings and/or unpleasant surprises.

Similarly, services that are important to you and are io be performed by the
brokerage, or promises that have been made to you, should be documented in
your conlract with the brokerage and its salesperson/broker. .

To ensure the best possible real estate experience, make sure all your questions
are answered by your REALTOR®, You should read and undersiand eve
contract before you finalize if. .

M

Acknowledgement by:

{Namas) :

I/we have read, understand, and have received a copy of Working with a REALTOR®

Sellers: As seller(s), I/we understand that

TESA Real Estate Inc. Brokerage
{Name of Brokerage}

~ [initic onel
fnii ’ Is represenfing my interests, fo be documented in a

separate wrilten c‘\:i(ency represenialion agreement, and |
understand the brokerage may represent and/or provide
customer service fo other sellers and buyers.

Is not representing my interests, to be documented in o
separate written customer servica agreement, but will act

ﬁ{;‘%ﬁﬁ T[i‘[fgffg@f dpstiopg panner.

Buyers: As buyer(s), I/we understand that .

{Name of Brokerage)

{inifiaf one) ’ . ) .
Is representing my inferests, fo be documented in a ™

separate wrilen agency representation agreement, and |
understand the brokerage may represent and/or provide
customer service to other buyers and sellers.’

Is not represénting my interests, to be documented in a
separate wrilen cuslomer service agreement, but will act

in o fair, ethical and professional manner.

solely in its capacity3s Receivbr’of 2546456 Ontario Inc, ,
{Signature) 7 - {Date} {Signature) Do

Per; (/ ¢ %M/ August 9, 2018 © (Dote
{Signature}l ha{/e aﬁfﬂoﬁ%&@/biﬁd the Colfpalation {Signature) {Date}

Please note that Federal legislation requires REALTORS® to verify the identity of sellers and buyers with whom they are working,
For the purpases of this information, the ferm “seller” can be interpreted as “lundlord” and “buyer” can mean “tenant,” This form is for information only and is not « contract,

el Association (CREA) and identify real estate professionals who are members of CR

© 2018, Ontario Real Estate Association L"OREA"). All rights reserved, This form was developed by OREA for the use and reproduction
er use or reprodyction is prohibilad except with prior wiilten consent of OREA. Do not olter
when printing or reprodlucing the standard pre-set portion. OREA bedrs no liability for your use of this form,

by its memboers and licenseas only, Any ol

The trademarks REAITOR®, REALTORS® and the REALTOR® logo are controlled kéy The Canadian Real Estate
A, Used under license.

Form 810 New 2015 Page 1 of 1
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EXHIBIT “K”

TO THE FIRST REPORT OF IRA SMITH TRUSTEE & RECEIVER INC,,
INITS CAPACITY AS COURT-APPOINTED RECEIVER OF 2546456 ONTARIO INC.
AND EXHIBITS THERETO

SEALED



125

EXHIBIT “L”

TO THE FIRST REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.,,
INITS CAPACITY AS COURT-APPOINTED RECEIVER OF 2546456 ONTARIO INC.
AND EXHIBITS THERETO

SEALED



DocuSign Envelope ID: 2750F3E4-D071-41DD-B981-59BC2D8FE52A

OREA izt Waiver RLypts,
Form 123 Agreemem‘ o PUI‘?hGSE and Sale Board

for use in the Province of Onlarlo

..........................................................................................................................................................................................................

........................................................................................................................................................................................................

.................................................................................................................................

WAIVER -PAGE 1 OF 2

This Offer is Conditional until 8:00 p.m. November 30, 2018 upon the Buyer been able to inspect the subject
property by himself and by a qualified home inspector and being satisfied with such inspection at his sole and
absolute discretion, otherwise this offer shall become null and void and the deposit money shall be returned to the
Buyer in full without interest or deduction. This condition is included for the benefit of the Buyer and may be
waived at his sole option,

It is a condition. of this agreement of purchase and sale that the Buyer shall have until 8:00 p.m. on November
30, 2018 ("'the conditional period") to satisfy itseld and approving of the condition of the property, including
environmental condition, zoning by laws and restrictions, regulations and ordinances and any other outstanding
work orders, any encumbrances to which the Property may be subject to all at the Buyers sole and absolute
discretion and at his own expense. (the "Condition Period.")

All other terms and conditions in the aforementioned Agreement of Purchase and Sale to remain unchanged.

For the purposes of this Waiver, “Buyer” includes purchaser and “Seller” includeg vendor.

ATE December 3, 2018

{Buyer/Selle] RA SMITH TRUSTEE & RECEIVARINC.
SOLELY IN ITS CAPACITY AS
COURT APPOINTED RECEIVER OF
4:50 Pm 30th 2546456 ONTARIO INC.
Receipt acknowledged af ............... am./p.mthis .o day of November

Afshin Nabavi )
PrAREINGME: i i e e SIGNAture: ..o..covvver o o PO 4

The trademarks REAITOR®, REALTORS® ond the REALTOR® logo are controlled by The Canddian Real Estate
L ., Assoclation {CREA) and identify real sstate prolessionals who are members of CREA, Used vnder license,

@ 2018, Ontorlo Real Estale Association g’OREA"), All rights reservad. This form was developed by OREA lor the use and reproduction
by its reembers and licenseas anly. Any other use or reproduction Is prohibited except with prior rilren consent of OREA. Do nof affer . )
whan priating or reproducing the siondard pre-set portion. OREA bears no liability for your use of this form. Form 123 Revised 2018  Page 1 of 3
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REAL PROPERTY: 258 Dovercourt Road, Toronto, Ontario

WAIVER PAGE 2 OF 2

If within the conditional period the buyer delivers written notice to the seller that is not satisfied with the physical
condition of the Property, including environmental condition, zoning by-laws and restrictions, regulations and
otdinances , and any other outstanding work orders, and encumbrances to which the Property may be subjected to
or if the Buyer is unable to arrange satisfactory financing, the Deposit shall be returned to the Buyer within 24
hours from such notice and this Agreement shall thereunder be at an end and neither party shal have any further
rights or obligations hereunder. If the Buyer fails to give written notice to the Seller up until 8:00 p.m. on the
condition Date with respect to the foregoing. The Buyer shall be deemed not to have waived the Condition and this
Agreement shall be null and void and the Deposit shall be returned to the Buyer without interest or deduction of any
kind within 24 hours from the expiry of the condition period and both parties shall be released from the obligations
hereunder. If within the Conditional Period the Buyer is satisfied with the Condition, the Buyer shall deliver to the
Seller or the Sellers solicitor or the Listing Broker a written notice that the Condition is satisfied and the transaction
contemplated by this agreement shall be completed on the completion date set herein. This condition is inserted for
the benefit of the Buyer and may be waived by the Buyer at any time at the Buyers sole and absolute discretion,

All other terms and conditions in the aforementioned Agreement of Purchase and Sale to remain unchanged.

For the purposes of this Waiver, “Buyer” includes purchaser and “Seller” includes vendor.
; purp Yy p!

, s
. @ ool v F2 0
. (Sedl)
I HAVE AUTHORITY TO BIND THE CORPORATION Per: ]/: IRA SMITH TRUSTEE & RECEIVE@SINGye December 3, 2018
{Wilness) T S {Buyer/Selier) SOLELY IN'[TS CAPACITY AS” (Seal)
COURT APPOINTED RECEIVER OF
2546456 ONTARTOTNTT
4:50 Pm 30th
Receipt acknowledged at ............... a.m./p.mthis ..., day of NOVEmbEr 2018 o, by:

Afshin Nabavi
PrNEINGME! 1ovviiviiis et s s et et eres et

m The trademarks REAITOR®, REALTORS® and the REALTOR® logo are controlled l?:y The Canadian Redl Eslate
kadad Assoclation [CREA] and identify real estote professiondls who are members of CREA, Used under license.

© 2018, Ontarto Real Estate Association L"OREA”]. Al rights reserved. This form was developed by OREA for the use and reprodyction
by ils mambers and licensees only. Any olher use or raproduction is prohibited excefp! with prior wrltfen consent of OREA. Do nat aliar .
when prinfing or reproducing the'standard pre-set portion. OREA bsars no liability for your use of this form. Form 123 Revised 2018 Page 3 of 3
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IRA SMITH

TRUSTEE & RECEIVER INC,

STARTING QVER, STARTING NOW

167 Applewood Cres. Suite 6, Concord, ON L4K 4K7

Phone: 905.738.4167
Faxt 908.738.9848
irasmithinc.com

Brandon Smith
Phone: 905.738.4167 ext. 113
Email: brandon@jirasmithine.com

December 10, 2018

VIA COURIER &
EMAIL valentine.tomlinson@gmail.com

Riders Cycle & Board Inc,
386 Harbord Street
Toronto, ON M6G 1H9

Dear Sirs/Mesdames

2546456 Ontario Inc. (the "Company")
Garage at 558 Dovercourt Road, Toronto (the “Premises”)

As you are aware, pursuant to an Order of the Ontario Superior Court of Justice, dated July 30,
2018, Ira Smith Trustee & Receiver Inc. was appointed Receiver (the “Receiver”) of the
Company’s real property located at 558 Dovercourt Road, Toronto.

Please find enclosed our notice of termination of the lease for the Premises. The termination is
effective 30 days from December 15, 2018. Please arrange to deliver to us all keys, remotes and
security codes to the Premises, in your possession upon your vacating of the Premises, on or
before the effective date of the termination.

Yours truly,

IRA SMITH TRUSTEE & RECEIVER INC.,
solely in its capacity as Court-Appointed Receiver
of 2546456 Ontario Inc.

enc
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NOTICE OF TERMINATION

DELIVERED BY COURIER AND BY EMAIL

Riders Cycle & Board Inc.

386 Harbord Street,
Toronto, Ontario
M6G 1H9

Riders Cycle & Board Inc.

558 Dovercourt Road
Toronto, Ontario

MG6H 2W6

FROM: Ira Smith Trustee & Receiver Inc. in its capacity as the Court-Appointéd
Receiver of 2546456 Ontario Inc. (LANDLORD)

TO: Riders Cycle & Board Inc. (TENANT)

RE: NOTICE OF TERMINATION OF LEASE DATED October 15, 2017

BETWEEN 2546456 Ontario Inc. AS LANDLORD AND Riders Cycle & Board
Inc. AS TENANT - 558 Dovercourt Road, Toronto, Ontario (“Premises”)

In accordance with the terms of the Lease, the Landlord hereby terminates the Lease effective
thirty (30) days from December 15, 2018 pursuant to its rights as Landlord under the Lease.

Take notice that the Landlord intends to re-enter the Premises and take possession thirty (30)
days from December 15, 2018, but, in so doing, expressly preserves its rights to look to the
Tenant for all Rent and other charges owing at the present time and throughout the balance of the
period provided for herein.

DATED at Toronto, this 10th day of December, 2018.

Ira Smith Trustee & Receiver Inc. in its
capacity as the Court-Appagisted Receiver of
2546456 Omgatio Inc. (andlord)

Per:

Brandon Smith —
I have authority to bind the corporation



2546456 Ontario Inc.

NAME OF TENANT: Riders Cycle & Board Inc. UNIT #:
ADDRESS: 388 Harbord 8t. Toronto, ON MBG 1H8 . DRIVER LIC:
EMAL 1:valentine tomlinson@gmail.com ] PHONE:41 S-BSQ-BES?
CARD #: ‘ ' : EXP: WORK: 647-349-56849
CREDIT CARD: OVISA COMASTERCARD RIOTHER — Cash

RENTAL CONTRACT

Rental Rate: The tenant hereby agrees to rent from the landlord, 2546456 Ontarm Inc, premises
known as "the garage” located at 558 Dovercourt Road Toronto ON

(hereinafter called “the premises’) commencing on the 15th of October, 2017

ona monthly basis, at arent of 3:200 00.

Pawiwms are payable m advance oron the momlv renewal date.

Storage Limits: The umt t,hall be used only for unheated storage. The tenant shall not introduce any heating device into the unit. The tenant shall
not use or permit the unit o be used for storage of lammable substances, fertilizers, explosives, animals, or any other hazardous materials or
substances orother articles which may constitute a nuisance, hazard or danger to the landlord, the premises, and/or other tenants.

Tenant Risks: The tenant assumes all risk in relation to the loss or damiage to the contents of personal property.of the tenant in the unit from any
cause whatsoever. The landlord shall bave no rcsponsiblmy or liability for the loss or damage to such contents from any cause whatsoever, The
tenant, and the fenant on belall of the insurer, shall waive any rights of subrogation to any claim that the tenant may. make to that insurer or against
the Landlord for any Hability relating to the loss of, or damage to, such contents or personal pr operty. The tenant hereby agrees to mdemmfy the
Landlord and to hold and save the Landlord haxmks< from any:-loss, damage, expense, or claim arising from the tenant’s-act’s or omissions, and
the Landlord shall not be hable 1o the tenant for dny ]OSb or d‘undbe that may result from, or through thc act-or omission of other tenants or of any
other: person. g : :

Secunty Deposit: Upon sxgmng ﬁm jease, thc tenant shall pay-a security, ¢ lummg and ddma;,c deposit, in thz, wmount of 3) U This

deposit shall be returned to the tenant within fificen (15) days after the unitis vacated; provxdud that the Landlord is satisfied that the unit is left in
an undamaged and clean condition and that fifteen (15) ddys advanu, notice of vqcatmg is gwm T he Landk)rd may retain-any amount necessary
for compensation for arrears of rent, cleaning, and/or damdgc LOEY‘; :

Arvears of Rent: If the rentis in arrears for at least ten (10) days, or-if the unit is m)t vacated upon {ermination of thxs contract, the Landlord may
deem the unit abandoned along with the contents, therefore and upon ten(10) days notice in wriling, sent by registered mail to the fenant at the

above address, or fast known address, the Landlord may retake possession of the unitand sell the contents theéreo! to satisfy all monies duc to the
Landlord for arrcars of rent, clcaning, and/or damagc charges and:all other associated costs,

NSE (‘heques. Shall be subaect to.an dddmondl Lhargp of $45, 00 sach

Entry of Unit by Landlord: Ihe Landiord reserves the right to enfer the unit without nmlw for the purpose of § msputlon whmwer the Landlord
deems that repairs are m,ccssary, any hazardous condltmn u\xsts or for any other bruch oi {his d;_.,rwmcm / -
]

Vamtmg the Unit: When {he tenzxm WlShLb fo-vacate 1hc mm and ferminate the contract, hu/chg shall notify the Landlord fificen ,(3/6) days in
advance. He/She shall furher notify the L.andlord when all contents have been removed from the unit, including the tenants lock. The tenant shall
be liable for rent until all onditions for vacating are fulfitled.

<

RENT - FIRST $200.00

o £iders Qule £ Biged Inc.  fromu $200-00
s ﬁ*’”‘;,x AMOUNT PAID $200.00

TENANT 2. = = LT T e S CE DUE $0.00

DATE: (W /5 QO/'%
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EXHIBIT “P”

TO THE FIRST REPORT OF IRA SMITH TRUSTEE & RECEIVER INC,,
INITS CAPACITY AS COURT-APPOINTED RECEIVER OF 2546456 ONTARIO INC.
AND EXHIBITS THERETO

SEALED



MACDONALD
SAGER
MANIS LLP

LAWYERS
Affiliated with Harris Beach, LLP international

Suite 800 - 150 York Street
Toronto, Ontario

M5H 355 HOWARD F. MANIS
Canada Direct Line: (416) 364-5289
Telephone: (416) 364-1553 E-Mail: hmanis@msmlaw.net

Facsimile:  (416) 364-1453
Please refer to File No.:

December 14, 2018

DELIVERED BY E-MAIL

Ira Smith Trustee & Receiver Inc.
Suite 6

167 Applewood Crescent
Concord, Ontario

L4K 4K7

Attention: Ira Smith/Brandon Smith

Dear Sirs:

Re: 2546456 Ontario Inc. (the "Debtor')

You requested that we review and provide you with our opinion as to the validity and enforceability of
certain security interests and charges granted by the Debtor as follows:

1. A Charge/Mortgage of Land given by the Debtor in the principal amount of $1,450,000.00
registered as Instrument No. AT4527566 registered on April 3, 2017 by B&M Handelman
Investments Limited, Carol Handelman, Yerusha Investments Inc., Bamburgh Holdings Ltd.,
Ronald Pollock, Judy Pollock, Candid Opinion Ltd., Sabo Properties Limited, Nechama
Stern, Charles Pollak, Nancy Pollak, Mendel Rubinoff, Judy Rubinoff, The Bank of Nova
Scotia Trust Company, Wendy Gruneir and 1031436 Ontario Inc. (collectively referred to
as the “First Mortgagees™) upon the real property municipally known as 558 Dovercourt
Road, Toronto, Ontario (the “First Mortgage”);

2. A Charge/Mortgage of Land given by the Debtor in the principal amount of $611,000.00
registered as Instrument No. AT4588484 registered June 5, 2017 by Money Gate Mortgage
Investment Corporation upon the real property municipally known as 558 Dovercourt Road,
Toronto, Ontario (the “Second Mortgage”);
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and as to the validity and enforceability of such security interests as against the creditors of the Debtor.

The mortgagees of each of the First Mortgage and the Second Mortgage may be collectively referred to
as the “Mortgagees”.

In forming the opinions expressed below, we have examined the following:

l. A copy of the First Mortgage;
2. A copy of the Second Mortgage;
3. A copy of an abstract of title to the real property upon which the First Mortgage and the

Second Mortgage are registered and municipally known as 558 Dovercourt Road, Toronto,
Ontario dated July 3, 2018;

Our opinions with respect to the matters referred to below are subject to the following qualifications and
reservations:

1. we have assumed that all documents were registered on the date indicated therein;

2. we have assumed that the Debior is a corporation duly incorporated and organized under the
laws of the Province of Ontario and had all necessary corporate power and authority to execute and
deliver the security documents referred to herein;

3. we have assumed the execution, delivery and performance by the Debtor of all documents
| PR T bl ~ A I SRS | I cormorate setiom o Fthe Mol a o 3 bon a0 110, asnnedad
Haveo UCCU u )/ auino ILCU Yy aiit Cblbbal.y LCULpLULALlC actiolt O Uic Leotor daina nave oeen Uuly Cacuuiod

4. we have relied upon certificates of public offices as to matters of fact not stated herein to
have been assumed or independently verified or established by us;

5. we have assumed the accuracy and currency of the indices and filing systems maintained at
hea V\II"\ raa vt

~ 1 aovrnlhad - o - have Al 1 o " tr
the pu blic offic S WIEIe we nave scarcnea ot 1I“q'L‘LiICu or have caused such searches o 1(]‘1,1'1“83 0 o¢

conducted;

6. we have assumed that the Debtor has no legal defences against the Mortgagees for, without
limitation, absence of legal capacity, fraud by or to the knowledge of the Mortgagees, misrepresentation,
undue influence or duress;

7. we have assumed that all security documents were delivered by the Debtor as security for
direct advances made by the Mortgagees to the Debtor;
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8. we have assumed that monies were in fact advanced by the Mortgagees to the Debtor and that
monies are in fact owing by the Debtor to the Mortgagees with respect to the advances as of the date
hereof;

9. WE express no opinion as to:

(a) title of the Debtor to any of the collateral whatsoever; or

in connection therewith (and the priority of any rights arising thereunder), which
enforcement may be limited by any applicable bankruptcy, reorganization, winding-
up, insolvency, moratorium or other laws of general application affecting the
Mortgagees’ rights from time to time in effect and is subject to general principles of
equity including the equitable or statutory powers of the courts of Ontario and
Canada to stay proceedings, stay the execution of judgments and to grant relief
against forfeiture;

(b) the enforcement of the security by the Mortgagees or any judgment arising out (;Zor

10. we are qualified to render opinions in this regard only as to laws in force in the Province of
Ontario and the applicable federal laws of Canada as currently applied and enforced in Ontario and
accordingly we render no opinion with respect to any security delivered to the Mortgagees by the Debtor
which has been registered in provinces other than Ontario;

11. this opinion is confined to statements of fact of matters set forth herein as existing as at the
date of this opinion.

Based upon and subject to the foregoing and general principles of equity, the laws relating to bankruptcy,
insolvency, reorganization and creditors' rights generally, we are of the opinion that:

1. the First Mortgage is a validly registered mortgage against the subject property;

2. the Second Mortgage is a validly registered mortgage against the subject property;

In addition, you have asked for an opinion with respect to a claim by the Mortgagees for payment of a
three months interest bonus under the First Mortgage.

Facts

The First Mortgagees hold a first mortgage over the subject real property.

At the time of the Receiver’s appointment, the First Mortgage had matured and the First Mortgage was
in financial default.
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Prior to the Receiver’s appointment, the Mortgagees issued Scction 244 Notices under the Bankruptcy
and Insolvency Act. They did not issue Notices of Sale under Mortgage.

Section 17 of the Mortgages Act' provides as follows:

17(1) Payment of principal upon default

Despite any agreement to the contrary, where default has been
made in the payment of any principal money secured by a
mortgage of freehold or leasehold property, the mortgagor or
person entitled to make such payment may at any time, upon
payment of three months interest on the principal money so in
arrears, pay the same, or the mortgagor or person entitled to make
such payment may give the mortgagee at least three months
notice, in writing, of the intention to make such payment at a time
named in the notice, and in the event of making such payment on
the day so named is entitled to make the same without any further
payment of interest except to the date of payment.

17(2) Exception

If the mortgagor or person entitled to make such payment fails to
make the same at the time mentioned in the notice, the mortgagor
or person is thereafter entitled to make such payment only on
paying the principal money so in arrear and interest thereon to the
date of payment together with three months interest in advance.

17(3) Saving

Nothing in this section affects or limits the right of the mortgagee
to recover by action or otherwise the principal money so in arrear
after default has been made.

In addition to s. 17 of the Mortgages Act, the Commitment issued by the First Mortgagee and accepted
by the Debtor contains a clause which also provides for a three months interest bonus.

Issue

In the context of a court-supervised receivership, is a mortgagee entitled to payment of a three month

interest bonus under s. 17 of the Mortgages Act or under a provision in the agreement of the parties, or
under both?

Law

In Mastercraft Properties Lid. v. EL EF Investments Inc?, the Court of Appeal put to rest the debate as
to whethers. 17 violates s. 8 of the Interest Act’, which prohibits a “fine”, “penalty”, or “rate of interest”
from being imposed on arrears of principal or interest secured by a mortgage that has the effect of
increasing the charge on any such arrears beyond the rate of interest payable on the principal money not

1990, ¢. M 40
“[1993] 32 R.P.R. (2d) 103 D.L.R. (4th) 759, 14 O.R. (3d) 519, 64 O.A.C. 308, 1993 CarswellOnt 614
1985, ¢. 1-15
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in arrears. The Court concluded that no such violation exists. In that case, the Court also made two
additional important conclusions: (1) that a mortgage document may also include a provision that
provides for a three month interest bonus so long as that provision does not go beyond what is provided
forins. 17 of the Mortgages Act and does not violate s. 8 of the Jnrerest Act; and (2) that s. 17 of the
Mortgages Act is implicitly incorporated into all mortgages.

Several cases have addressed if, and under what circumstances, a mortgagee may lose his entitlement
to payment of the three month interest bonus. The decisions for the most part are inconsistent. However,
an overall reconciliation and conclusion regarding this issue can be extracted from them.

In cases such as Shankman v. Mutual Life Assurance Co.* and Municipal Savings & Loan Corp. v.
Wilsor’, both of which relied primarily on comments made in Bovill v. Endle’, the Court of Appeal held
that if a mortgagee takes steps to enforce his security, the mortgagee loses his entitlement to the three
month interest bonus. The Court of Appeal reasoned that once a mortgagee has enforced his security he
cannot then prevent redemption by refusing tender of principal, interest and costs on the ground that he
is entitled to a certain number of months notice.” These cases also addressed what actions constitute
steps of enforcement and what actions do not. For example, the issuance of a notice of sale under a
power of sale constitutes an act of enforcement, whereas the issuance of a section 244 notice under the
Bankruptcy and Insolvency Act does not®.

It should be noted that none of these cases specifically dealt with whether the act of applying to Court
to appoint a receiver constitutes an act of enforcement on the part of the mortgagee notwithstanding that
the sale of the mortgaged property is effected by the Receiver and not the mortgagee.

It is trite law that a court-appointed receiver does not act as agent for either the mortgagee or the
mortgagor. One could therefore argue persuasively that the actions of a court-appointed receiver cannot
be considered actions of a mortgagee, and are therefore not acts of enforcement by the mortgagee.
However, this issue need not be considered further in light of the case law hereinafter discussed.

There is another line of cases which stand for the proposition that a mortgagee does not lose his
entitlement to a three month interest bonus by invoking enforcement proceedings.

One such case is O Shanter Development Co. v. Gentra Canada Investments Inc.® In O ‘Shanter, the
second mortgagee (O’Shanter) sold the mortgaged property under a Notice of Sale issued prior to the
Notice of Sale issued by the first mortgagee (Gentra).

*[1985] 52 O.R. (2d) 65 (Ont.C.A.) (hereinafter Shankman)
*(1981), 127 D.L.R. (3d) 127, 20 R.P.R. 188 (Ont.C.A) (hereinafter Municipal Savings)

°[1896] 1 Ch. 648
7 Shankman parag 57 and 58.

* Leby Properties Ltd. v. Manufactures Life Insurance Co. [2006] N.B.J. No. 17, 2006 CarswellNB 25.

47 RP.R. (2d) 24, 25 O.R. (3d) 188, 84 0.A.C.334, 57 A.C.W.S. (3d) 355, 1995 CarswellOnt 399 (Ont.Div.Ct)
(hereinafter O'Shanter)
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As a condition of discharging its mortgage, the first mortgagee required payment of the bonus pursuant
to paragraph 5.2 of the mortgage document which provided:

5.2 If payment of any part of the Principal Sum is made prior to the
Maturity Date, whether by reason of payment after acceleration upon the
occurrence of an Event of Default or as other permitted hereunder, the
Mortgagor agrees to indemnify and save harmless the mortgagee from all
costs and losses resulting therefore and to pay to the Mortgagee the greater
of:

(a) three months’ interest on the Principal amount prepaid at the Applicable
Rate of interest payable at the time of prepayment as hereinbefore set out;
and

(b) the full amount of any reasonable cost, loss, expense, penalty or charge
incurred or suffered by the Mortgagee as a result of such prepayment.

The Court concluded that the bonus was due despite any acts enforcing the security. In his reasons,
Saunders J. stated that “No case was cited that supports the proposition that in exercising his equitable
right to redeem, a mortgagor need only recognize his obligation to pay principal, interest and costs, and
may ignore his other contractual obligations.” SaundersJ. ultimately decided that initiating proceedings
to enforce security does not relieve the mortgagor of his contractual obligations, and therefore does not
disentitle a mortgagee to the bonus provided for under the mortgage contract.

Saunders J. articulated his reasoning as follows:

Under the terms of the mortgage in this case, the mortgagor had
permission to prepay principal in whole or in part upon payment of the
prepayment amount. The prepayment amount provided compensation to
the mortgagee similar to that provided by the rules of equity as codified
in s. 17 of the Mortgages Act. Ass. 17 overrides the mortgage contract,
O’Shanter, upon default, could have given notice or made the payment
provided for in s.17 and thus avoided the prepayment amount provided

T ¢l o oyylaian
It

;;;;; ~ PRI £
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Gentra had not then realized on its security...
O’Shanter were to be accepted, a mortgagor with the same terms could
avoid the prepayment amount simply by allowing the mortgage to go into
default and forcing the mortgagee to take steps to realize on its security.
Equity will on occasion relieve a mortgagor of the rigorous terms of a
mortgage document, but that, in my opinion, is not the case here. A
mortgagor should fulfill his proper contractual obligation as a condition
of redemption.
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In 1259121 Ontario Inc. v. Canada Trust Co.", the Applications judge concluded that the three month
interest bonus is collectible despite the fact that the mortgagee has taken steps to enforce. In /1259121
Ontario Inc. the mortgage fell into default before the maturity date and as a result, the mortgagees served
a Notice of Intention to Enforce Security and a Notice of Sale under Mortgage. In the discharge
statement requested by the mortgagor, the mortgagees had included a three month interest bonus since
the mortgagor had not provided three months written notice of its desire to pay off the mortgage. The
mortgagor challenged the bonus. The debate revolved around a provision contained in the mortgage loan
commitment rather than s. 17 of the Morigages Act, which read as follows:

Provided the mortgagor, when not in default hereunder, shall have the
privilege at any time after the date on which interest is adjusted to pay the
whole principal sum secured at any time upon payment of an additional three
months bonus of interest at the charge rate aforesaid.

The mortgagor argued that the prepayment clause only applied when the mortgagor attempted to force
payment on the mortgagee and that, after issuing a Notice of Sale, the mortgagee had no right to call for
additional interest.

Relying on the decision in O 'Shanter, and after considering at length the principle that equity prevents
a mortgagor from avoiding his obligations under the mortgage contract, the mortgagor’s argument was
rejected. The Applications judge concluded that “if the situation were to be otherwise. .. a mortgagor
with the same terms could avoid the obligation to pay the three months charge simply by allowing the
mortgage to go into default and forcing the mortgagee to take steps to realize on its security. A court of
equity should not condone this.”"

In Ialongo et. Al. v. Serm Investments Limited", which was decided a day before 1259121 Ontario Inc.,
the Applications judge concluded that once a mortgagee has taken steps to enforce its security it can no
longerrely ons. 17 of the Mortgages Act but rather it must turn to the terms of the mortgage. In lalongo,
the mortgage had matured and fallen into default. The mortgagors requested a discharge statement, in
which the mortgagee included a claim for a three months interest bonus. Shortly thereafter, the
- mortgagee issued a Notice of Sale in which it claimed the bonus pursuant to s. 17 of the Mortgages Act.
When considering the mortgagee’s entitlement to the bonus after commencing enforcement proceedings,
the Applications judge noted that there are contrasting decisions on this point. However, the
Applications judge ultimately concluded that once a mortgagee takes steps to realize on his security, the
amounts the mortgagee may demand from the mortgagor are those contained in the mortgage contract.
Ultimately, the Applications Judge disallowed the three month bonus, thereby implying that the
mortgage terms did not contain provisions relating to the interest bonus.

This reasoning and analysis has been upheld in the recent 2017 case of 2468390 Ontario Inc. v. 5F
Investment Group Inc.

'912007] 30 B.L.R. (4th) 193, 5§ R.P.R. (4th) 58, 2007 CarswellOnt 1571 (Ont.S.C.1.) (hereinafter /1259121 Ontario Inc.)
" [bid. at para. 13.
' [2007] 54 R.P.R (4th) 310, 2007 CarswellOnt 1246 (Ont.S.C.J.) (hereinafter lalongo)
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Conclusion

[f's. 17 of the Mortgages Act is unenforceable by a mortgagee once the mortgagee takes steps to realize
on its security, the mortgagee is nonetheless able to enforce a contractual provision which requires
payment of a three month interest bonus.

On the facts before the Receiver, there is a contractual provision in the First Mortgagees” Commitment
which clearly requires payment of a three month interest bonus as a term of the discharge of the
mortgage. Despite any act of enforcement on the part of the First Mortgagees that contractual term
continues to be enforceable, even if's. 17 of the Morigages Act ceases to be.

The opinions expressed herein are provided solely for the benefit of the party to whom it was delivered
and may not be relied upon or used by any other person for any reason whatsoever.

Yours very truly,
MACDONALD SAGER MANIS LLP

[ Foe il or Rl Seogor " onia) L
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RESCOM Caplital
1670 Bayview Avenue, Suite 400
Toranto, Omtario MAG 302

Brokor Lisenes 10822 CAK Morlyage Servicss g, QA Rescom Capanl

December 12, 2018

Ira Smith ira@irasmithinc.com

Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Cres.
Concord, ON L4K 4K7

DISCHARGE STATEMENT

RE: First Mortgage on 558 Dovercourt Road, Toronto, ON
Dear Mr. Smith,,

The amount owing on the above mortgage is calculated as follows:

T. 416.485. 26046
F. 416.4862.40408
WL RBCOMGapiinl.ocom

[Principal as at October 1, 2018 1$ 1,450,000.00 |
interest to November 1, 2018 9,666.67
Late interest to December 1, 2018 64.44
Interest to December 1, 2018 9,666.67
Late Interest to January 1, 2019 129.32
Interest to January 1, 2018 9,666.67
Late Interest to January 31, 2019 130.18
Interest to January 31, 2018 31 Days @ S 317.81 8,666.67
3 Month Interest penalty 25,000.01
Statement Fee 200.00
Late payment Fees 3@ $200 each 600.00
Administration Fee 2 Hours @ $300 600.00

l‘rotal Due and payable to C&K Mortgage Services Inc.

1s 1,519,390.63 |

Per diem 5 326.36 if payment not received by 1 PM.
This statement is valid until February 11, 2018
‘Please prepare a discharge and forward to us for signing.

Yours truly,
C & K Mortgage Services lnE/jARescom pital
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Grant Thornton

BY EMAIL (ira@irasmithinc.com)

Ira Smith Trustee & Receiver Inc.
167 Applewood Cres. Suite 6
Concord, Ontario

L4K 4K7

Grant Thornton Limited
11th Floor

200 King Street West, Box 11
Toronto, ON

M5H 3T4

T +1 416 366 0100

F +1 416 360 4949
Altention: Ira Smith

December 12, 2018

Dear Mr. Smith:

RE: Receivership of 2546456 Ontario Inc. (Court File No. CV-18-601199-00CL)

Payout Statement — 558 Dovercourt Road, Toronto, Ontario

As requested, included below is a schedule detailing the amount owing to Money Gate Mortgage
Investment Corporation ("MGMIC”) with respect to the second mortgage registered as AT4588484
(the “Second Mortgage”) on June 5, 2017 granted by 2546456 Ontario Inc. (the “Debtor”) in favour
of MGMIC against the real property located at 558 Dovercourt Road, Toronto, Ontario? (the
‘Property”). The Second Mortgage was registered pursuant to the residential second mortgage
agreement between MGMIC and the Debtor dated May 25, 2017 (the “Mortgage Agreement”).

The total amount due to MGMIC with respect to the Second Mortgage on the Property totals
$768,161.45 (the "Outstanding Amount’) as at December 11, 2018, consisting of:

Principal Balance $611,000.00
Outstanding Interest Payments — 497 days x $200.88 per day? 99,835.73
Default Interest Penalty — Morfgages Act, R.S.0. 1990, c. M.40, s. 17(1) 18,330.00
Enforcement Costs — Legal Fees (inclusive of HST) 10,145.72
Mortgage Agreement — Schedule “C” Fees h _
Mortgage Default Fee? 26,550.00.
Possession Fee 1,500.00
Demand Letter Fee 300.00
Notice under the BIA 150.00
Discharge Statement Fee 350.00
Outstanding Amount $ 768,161.45

' Legal description of the Property: PT LT 24 PL D262 TORONTO AS IN CA474878; CITY OF TORONTO

2 Last interest payment made was due on August 1, 2017 and remitted to MGMIC on August 3, 2017; per diem interest -

rate equates to $200.88
3 Missed interest payments (15) x $250 per missed payment plus daily outstanding fee of $50 per day

Grant Thornton Limited
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Please issue payment for the Outstanding Balance via certified cheque payable to:

Grant Thornton Limited, Court-appointed receiver and manager of
Money Gate Mortgage Investment Corporation

11 Floor, 200 King Street West, Box 11

Toronto, Ontario

M5H 374

Attention: Charles Skelton

Should you have any questions regarding the contents of this letter, please contact Charles Skelton
of the Receiver's office at 416-607-4561 or Charles.Skelton@ca.gt.com.

Yours very truly,

GRANT THORNTON LIMITED,

solely in its capacity as the Court-appointed receiver and manager
of Money Gate Mortgage Investment Corporation

and not in its personal or corporate capacity

P

onathan Krieger CPA, CPA, CIRP, LIT
Senior Vice President

Encl.

Grant Thornton Limited
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Corporation

Money Gate Corp. - License # 12290 — 25 Mallard Road, Toronto Ont. M38 154 - T: 416 548 5959 - F; 416 913 0087

May 25", 2017

Residentiat SECOND Mortgage

Based upon and subject to the accuracy of information furnished to us, we undertake to provide the mortgage
financing, subject to the following terms and conditions set out below, and on Schedules “A” & “B” & “C” & “D” {if

applicable), which schedules forms part of this Commitment.

Type of Mortgage: Residential Second Morigage
Lender: Money Gate Mortgage Investment Corporation

Main Borrower: 2546456 Ontarlo Inc.

Guarantor: Rouzbeh Behrouz

Loan Amount: $611,000.00
Subject Property Address: 558 Dovercourt Road, Toronto Ontarlo, M6H 2W6

Term Interest interest PMT Funding Amortization Lending Non
(Months) Rate ' Date {Months) Fee Refundable
Deposit
12 12.00% $6,110.00 May 29", 2017 Int. Only 2.00% N/A

By slgning this commitment you are acknowledging thot the Interest adjustment date may chonge If the final
Junding dete changes.

Payments due under this mortgage witll be made by a pre-authorized payment debit system. This mortgage will be
paid monthly unless otherwise indicated by the Borrower and authorized by the fender on the Schedule A attached
herein.

Additional Costs:

Legal Fees & Dishursements
Appraisal

Your acceptance of this Commitment will be your undertaking to pay these costs together with all legal costs and
fees incurred, whether or not this Charge/Morigage is advanced. Please reference registered Standard Charge
Terms No. 200433(ON) which form part of this commitment.
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Money Gate Corp. — License # 12290 - 25 Mallard Road, Toronto Ont. M3B 154 - T; 416 548 5959 ~ F1 416 913 0087

SOLICITOR —~ will be appointed to act on our behalf In this transaction. Al documentation including, but not limited
to, delivery of evidence confirming valid title insurance with applicable schedules from a title insurer approved by
the lender and flre Insurance must be acceptable to use prior to the advance of funds. Prior to closing, the solicitor
Is instructed to notify the lender or an agent approved by us, and the relevant underwriting department of the title
insurer, of any concerns the soficitor may have regarding the identity of the borrower, the validity of prior
registered instruments (particularly transfers and discharges), and any other matters that may affect the title of
the subject property and/or the enforceability or priority of the lender’s mortgage. In these circumstances, the
solicitor may not proceed to complete the transaction until such time as the solicitor has obtained both the title
Insurer’s and the lender’s written authorlzation to proceed,

N ALL MATTERS, TIME SHALL BE OF THE ESSENCE,

This commitment Is open for your acceptance until the Commitment Acceptance Date after which time/date this
Commitment will be null and void. This Commitment, if accepted is valld until the Final Funding Date after which
time/date this Commitment will be null and void, If the Commitment becomes null and void and the Commitment
fee has already been pald, the non-refundable portion of the Commitment becomes null and void and the
Commitment Fee has damages and the balance of the Commitment Fee, if any, returned to the Borrower(s). If the
Commitment becomes null and void and the Commitment Fee has not already been paid, the non-refundable
portion of the Commitment Fee set out above will be due by the Borrower({s} to Money Gate Corp. as liquidated
damages.

FINAL ACCEPTANCE DATE: May 27", 2017

Accepted this ‘;Zé- day of /‘/ a/_y L2017

-7 B

2546456 Ontario Inc.

Page 2 of 10
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Money Gate Corp. — License # 12290~ 25 Mallard Road, Taronto Ont, M3IB 154 - T: 416 548 5959 ~ : 416 913 0087

47

Schedule “A”
Mortgage No.: 2017-4
Mortgagor{s)/ 2546456 Ontarlo Inc.
Rouzbeh Behrouz

PLEASE NOTE: Funds for this Loan will not be advanced by the lender untl alf of the following conditions are met and
maintained unti! funding. Money Gate Corp. may terminate the Commitment or decline to advance all or any part of the
Mortgage until these conditions are satisfied to the lender’s satisfaction.

This Commitment Is subject to:
Original Appraisal of the subject property satisfactory to the reflecting a value of $2,425,000.00. (8roker)

A new credit bureau will be run 30 days prior to the advance of funds, The credit must remain the same as or be better than the

credit bureau run at the date of approval of the transaction. Should the credit not remain the sarne, this commitment will be
subject to review and terms and conditions may be changed accordingly. (Broker)

Prior to closing, It Is a condition of this commitment that the mortgage broker provides a copy of the Borrower Disclosure
Statement fully executed by alt parties involved. (Broker)

Exacuted Mortgage Loan Application for ALL Mortgagor(s} and Guarantar(s), (Broker}
1" Mortgage statement for the subject property showing a balance of no more than $1,450,000.00. (Broker}

prior to funding, we require avidence by way of Statutory Declaration from the Mortgagor(s) that the premises being
mortgaged are not and never have been insulated with Urea Formaldehyde Foam Insulation. {Solicitor)

Al realty/provinclal and municipal real property taxes/local improvements shall be pald by borrower and up to date prior to
closing or from advancement of funds, {Solicitor)

Solicitor to provide a clear Executlon Certificate with the Final Report with a Marltal Status declaration. (Sollcitor)

it Is a condition of this commitment that the solicitor confirms that (I} they have reviewed and verified the identity of the
mortgagor{s) and any spouse consenting to the mortgage by means of 2 pieces of identlfication (one MUST be Primary
Identification) acceptable to the morigagee {ii) the identification appears to be genuine (iii) the identification belongs to the
mortgagor(s} and consenting spouse and (iv) coples of the identification showing a true likeness of the originals will be
submittad to the morigagee. The lenders accepted forms of identification will be communicated to the sollcitor upon
instruction, {Solicitor)

If the loan Is not repald on maturity, a 3-month interest bonus will be pald 1o the Lender pursuant to Section 17 of the
Mortgage Act. '

ma: . é] ——
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Corporation

Money Gate Corp. = License # 12290 = 25 Matlard Road, Toronto Ont, M3B 154 ~ T: 416 548 5959 ~ F: 416 913 0087

Payment in Full on Sale
The outstanding amount of the martgage loan may bhe prepald only at the closing of a bona fide open market sale of the
property and the payment of the Prepayment Charge as sat out below

Prepayment Charge
Open with 3-Month Interest Penalty
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Maoney Gate Corp. - License # 12290 - 25 Mallard Road, Toronto Ont. M3B 154 - T: 416 548 5959 ~ F; 416 913 0087

Schedule “B”

Payment By Pre-Authorized Debit:  The Borrower(s) agree(s), by acceptance of this Commitmant to provide the morigage
payments by Pre-Authorized Debit payable to Money Gate Corp. In Trust

Accrued Interest; Accrued Interest calculated from the date that this mortgage Is advanced to the interest
Adjustment Date will be deducted from the gross funds advaneed. The Interest
Adjustmant Date Is set one month prior ta the Flrst Payment Date,

Assignment of Commitment: Neither this Commitment nor the proceeds of the Charge/Mortgage loan are assignable
by the Borrower({s} without express written consent.

Credlt Rating: Recelpt of an updated credit rating acceptable to the lender, The credit rating must be
the same or better than the rating obtained with this Commitment was given. In the
event the credit rating Is less favourable, the terms and conditions of this Commitment
will be sublect to revision and the Loan may not be advanced.

Legal & Other Costs/Fees: All legal, appralsal, title Insurance and fire insurance premiums and other costs and fees
incurred In connectlon with this Loan {including those identified on the first page of this
Commitment) are payable by the Borrower{s) whether or not this Loan ultimately is
completed and the funds advanced,

Regulations: Confirmation, in form and substance satisfactory to the lender that the property
complies with all municipal, provincial and federal statues, regulations and
requirements. This requirement Is waived by delivery of the title Insurance policy with
applicable schedules covering such compliances matters.,

Prepayment Restrictions: It Is intended and agreed that the Charge/Mortgage loan may net be prepald prior to
the maturity date unless provided herein as a privilege. See All Loans Prepayment.

Taxes: Al realty/provincial and municipal real property taxes/local impravements shall be paid
by borrower and up to date prior to closing.

Purchaser Approval: The may require that the Loan be immediately repaid with the applicable prepayment
indemnity if the Borrower(s) sell(s}, transfer{s) or otherwise dispose(s) of the property
or any Interest therein to a purchaser not approved by the lender.

Standacd Charge Terms: The Charge/Mortgage Is deemed to contaln all clauses included in reglstered Standard
Charge Terms No, 200433 (Ontario) and Schedule “C* Schedule of Fees. Each
Borrower(s) and Guarantor{s) acknowledge receipt of a copy of the applicable Standard
Charge Terms,

fRent and Vianagement: PROVIDED also and it Is hereby further agreed by and between the Borrower and the
Lender(s) that should default be made by the Borrower In the observance or
performance of any of the covenants, provisos, agreements or conditions contalned in
this charge, the charge reserves the rights to enter into the sald lands and premises and

e e ——————————————————————————————— =
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Money Gate Corp, — License # 12290 - 25 Mallard Road, Toronto Ont, M3B 154 -T¢ 416 548 5959 - £: 416 913 0087

to recelve the rents and profits and to be entitled to receive in addition to all other
fees, charges and disbursements to which the charge Is entitled. A management fee so
as to relmburse the charge for reasonable item and trouble In the management of the
said lands and premises. It is being understood and agreed that In the clrcumstances a
management fee equal to 5% of the gross recelpt recelved by the charge in the
management of the sald lands and the premises [s just an equitable fee having regard to
all of the circumstances,

Schedule of Fees: A schedule of our current servicing administration fees that will apply to the mortgage is
provided In Schedule “C".

Renewal Optlons: Available subject to approval of the lender if all mortgages are In good standing based
on new terms and condition.

Money Gate Carp. reserves the right to charge reasonable fees for other administrative services and to amend its fees from
time to time,

Initials: ;J g I Page 6 of 10
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Money Gate Corp. — License # 12290 - 25 Mallard Road, Toronto Ont. M38 154 - T: 416 548 5959 - F: 416 913 0087

51

Schedule “C”

Our current schedule of administration and servicing fees Includes the following charges:

$250.00 - Missed Payment Fee: Payable for each missed or late instaliment and for processing each NSF cheque or other
returned payment. Plus $50 for each additional day until the cheque In the sufficient amount Is provided and cleared.

$250.00 — Insurance: Payable for dealing with each cancellation, premium payment er othar non-compliance with insurance
requirements.

$1,500.00 - Default Proceedings: Payable for each act or proceeding instituted.

$175.00 - Mortgoge Statements: For preparation of each staterent,

$300.00 ~ Purchaser Approvals For processing each application for assumption, whether or not approved or completed,
$500,00 - Possession: For attending to take possession following default,

$300.00 - Demand Letter: For each demand letter in connection with any event of default under the Mortgage.
$150,00 - Notice under the Bankruptcy and Insolvency Act.

$150.00 ~ Notice under the Farm Debt Mediation Act.

$100.00 = Maintenance: For administration maintenance and security of the property In sur possession, per day.
$350.00 - Discharge Statement: For discharge on one property. $175 for each additional property.

$100.00 - Tax and CAM Default Fee: For failure by the Borrower to provide satisfactory confirmation of tax payments and or
CAM fees.

$200.00 ~ Annual Tax Account Adminlstration Fee: For administering and servicing the tax account.
$200,00 — Annual CAM Account Administration Fee: For administering and servicing the condo account,
$200.00 ~ For any inspection of the sald property as a result of enforcement for security.

$300.00 — Servicing Fee: For any payment the Chargee is called to make in order to protect its security

149
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Money Gate Corp, = License # 12290 - 25 Mallard Road, Toronto Ont. M36 154 ~ T: 416 548 5959 ~ F: 416 913 0087

Schedule “D”

Disclosure of Materlal Risks

This mortgage provides the Lender with an interest untli the borrower(s) repay the Loan. if the borrower(s) require the loan by
a certain date and the Lender does not advance the loan by that date, the borrower({s) ay he unable to satisfy thelr intended
purpose for the loan. In the event the borrower(s) are unable ta pay the monthly interest payments, realty taxes, fire insurance
premiums or the foan amount when the loan Is due, the Lender could obtaln a court judgement and the borrower(s) assets and
Income could be seized to pay the judgment, or the Lender could keep the Lands or sell it. When the loan is due, If the Lender
cannot or wiii not renew the Loan and barrower(s) no longer qualify for a foan of this amount because Interest rates have risen,
thelr income has fallen, their credit worthiness has deterlorated or the value of the lands has fallen, the lands may have 1o be
sold In order to repay the Joan. The borrower(s) acknowledge that Money Gate Corporation has, in accordance with a legal
obligation, disclosed the material risks of the loan. The borrowers hereby accept the Commitment and conflrm thelr agreement

with all of the terms and conditlons hereaf, having elther obtained lega! advice independent of Money Gate Corporation or
having been satlsfied that legal advice Is not required.




53

Morney Gate Corp. ~ License # 12290 —~ 25 Mallard Road, Toronto Ont, M3B 154 - 1: 416 548 5959 - F: 416 913 0087

Direction and Authorization
RE: 2546456 Ontario inc., Routbeh Behrouz

558 Dovercourt Road, Toronto, Ontarlo M6H 2W6
Name and telephone contact of Mortgage/Bank/Lawyer for Information on your existing morigage(s)

1" Mortgage of Sublect Property:

lender:

Mortgaga Account:

Phone &;

Fax #:

2nd Mostgage of Sublact Pro if mppllcable):

Lender:

Mortgage Account:

Phone #:

Fax #:

Name and telephone contact of Insurance Agent/Broker

Name:

Polley #:

Phone 8:

Fax 8:
Propesty Tax Inforwmation:

Roll &;

Phone #:

Fax §:

1/We, 2546456 Ontario Inc., Rouzbeh Behrouz, the proposed mortgagor(s) with respect to the above referenced transaction,
hereby authorize you to release any and all records and Information requested by Monegy Gate Corp. and/or it's solicitor for a
period of five (5) years from the undersigned date, pertaining to property, accounts, bullding, zoning, fire and health Issues, and
a mortgage statement for discharge or informatlon purposes. This Is your full and sufficient authority so to do.

patedat___/Or 47 /O this__ & dayof ___ /YAy 207

A A

" 2546456 Ontarin Inc. Rouzbeh Bebrouz

e o ————————————————————— P e
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Money Gate Corp.— License # 12290 = 25 Mallard Road, Toronte Ont. M38 154 - T 416 548 5959 — F: 416 913 0087

Property Owner’s Name:

Property Address:

Tax Rolk #:

Yearly Tax Levy:

)/We the endersigned belng the owner(s) of the above noted property hereby authorize and direct Money Gate Corp. to collect
and pay my/our property taxes if instructed by iender to do so, and further authorlze you to furnish any and all property tax
bills to:

Money Gate Corp. - License # 12290
25 Mallard Road

Toronto, Ontario, M3B 154

T:{416) 548-5959

F: (416) 913-0087

This shall be your good, sufficient and irrevocable authority so to do.

Dated at /f;l‘n 2 7l rad ) this (Qt; day of / @ ¥ 2017

pd
2546456 Ontario Inc,

Rouzbeh Behrouz

Inidals: ,;P - Pa h
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Receiver’s Interim Statement of Receipts and Disbursements

IN THE MATTER OF THE RECEIVERSHIP OF
2546456 ONTARIO INC.

FOR THE PERIOD FROM JUNE 30, 2018 TO DECEMBER 10, 2018

RECEIPTS
Rental Income 35,800.00
Interest 1.17
Cash in Bank 1,605.29
Refund of Surplus Insurance Premium 56.08
iTOTAL RECEIPTS: { $ 37,462.54'
[DISBURSEMENTS ]
Filing Fee 70.00
Insurance 2,075.86
Bank Charges 37.86
Maintenance and Repairs 1,887.99
Receiver's Fee 13,752.01
HST Paid 1,807.26
Appraisal 750.00
Utilities (Water/Wastewater & Solid Waste) 498.84
|TOTAL DISBURSEMENTS $ 20,879.82|
lBALANCE ON HAND AS AT DECEMBER 10, 2018 ] $ 16,582.72[
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Court File No. CV-18-601199-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
MONEY GATE MORTGAGE INVESTMENT CORPORATION

Applicants

and

2546456 ONTARIO INC.

Respondents

AFFIDAVIT OF BRANDON SMITH
(Sworn December 15, 2018)

I, Brandon Smith, of the City of Vaughan, in the Province of Ontario, MAKE OATH
AND SAY AS FOLLOWS:

1. I am the Senior Vice-President of Ira Smith Trustee & Receiver Inc. (“ISI”), the court-
appointed receiver (the “Receiver”) of the Real Property of 2546456 Ontario Inc. (the “Debtor”).
As such, 1 have knowledge of the matters hereinafter deposed to, except where stated to be on

information and belief and whereso stated I verily believe it to be true.

2. ISI was appointed Receiver of the Real Property (as defined in the Receivership Order)
including and all proceeds therefrom, of the Debtor pursuant to an Order of the Ontario Superior

Court of Justice dated July 30, 2018 (the “Receivership Order™).

3. Pursuant to paragraph 18 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.
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4. Attached hereto and marked as Exhibit “A” to this my Affidavit is a summary of the fees
charged and accounts rendered by the Receiver in respect of the proceedings (the “Accounts
Summary”) for the period from June 6, 2018 to December 13, 2018 (the “Time Period”). A
copy of the invoice rendered by the Receiver and referenced in the Accounts Summary is

attached to this my Affidavit as Exhibit “B”.

5. The Receiver has filed its First Report with this Honourable Court, which outlines,

among other things, the Receiver’s overall actions and activities since July 30, 2018.

6. A total of 79.6 hours were expended by the Receiver in connection with this matter
during the Time Period, giving rise to fees totaling $31,575.00 (excluding HST) for an average

hourly rate of $396.67 and allocated approximately as outlined in the Accounts Summary.

7. To the best of my knowledge, the rates charged by the Receiver throughout the course of
these proceedings are comparable to the rates charged by other accounting firms in the Greater

Toronto Area for the provision of similar services.

8. The hourly billing rates outlined on the Accounts Summary are the normal hourly rates

charged by the Receiver for services rendered in relation to similar proceedings.
0. I verily believe that the Receiver’s accounts are fair and reasonable in the circumstances.

10.  Attached as Exhibit “B” to the Affidavit of Lauren Sigal sworn December 14, 2018 and
filed in support of the within motion are copies of a pre-bill account rendered by MacDonald
Sager Manis LLP (“MISM”), counsel to the Receiver, for the period from November 6, 2018 to
December 14, 2018.

11. MSM has rendered services throughout these proceedings consistent with instructions
from the Receiver, the Receiver has approved all such accounts and I verily believe that the fees

and disbursements of MSM are fair and reasonable in the circumstances.

12. The said Affidavit is sworn in connection with the Receiver’s motion to have, among
other things, its fees and disbursements approved by this Honourable Court and for no improper

purpose.



SWORN BEFORE ME at the City of )
Toronto, in the Province of Ontario,
on December 15, 2018.

A Commissioner for taiéng affidavits _/
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FIRST REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.
INITS CAPACITY AS COURT-APPOINTED RECEIVER OF
2546456 ONTARIO INC.

June 6, 2018 to December 13, 2018

ount Billed
Ira Smith MBA CPA President 23.0 450.00 10,350.00
CA<CIRP, LIT
Brandon Smith, BA CIRP, Senior 56.6 375.00 21,225.00
LIT
Vice-President
Total 79.6 | Average hourly 31,575.00
rate of $396.67
Disbursements
1,638.23
33,213.23

This Exhibit F\ ...... referred to in the
Affidavit of “EERNTON.. ST, _
Sworn before me this .7, day of.LFx, l

o

A Commissioner, efc.
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This. Exhibit ... ... referred to in the 158
Affidavit of "SR AT vee
fhis J day of..L ey £ :

Sworn before me

I‘} . S S——
¥ ™oAY — el Applewood Cres. Suite &, Concord, ON LAK 4K7
IRA SMITH = Commissioner, etc. bhone: 905 738 4167
TRUSTEE & RECEIVER INC. NPT
. STARTING OVER, STARTING NGW irasmithinc.com

R-Dovercourt

GST/HST # 86236 5699
December 14, 2018

IN THE MATTER OF THE RECEIVERSHIP OF
2546456 ONTARIO INC.

For professional services rendered for the period from June 6, 2018 to December 13,
2018 inclusive, in acting as Receiver of 2546456 Ontario Inc. in accordance with the
Order of the Ontario Superior Court of Justice (Commercial List) dated July 30, 2018 as
follows (detail attached):

Staff Hourly rate Hours
I. Smith, President and Trustee $450 23.0
B. Smith, Senior Vice-President and Trustee $375 56.6
79.6
$31,575.00
Disbursements:
Postage/Fax $ 13.21
Parking/Mileage/Travel 192.52
Web Hosting/Receivership Webpage 1,412.50
Courier 20.00
1,638.23
$33,213.23
HST 4.317.72
_$37,530.95
Less Advance (15,539.77)
$21,991.18

Account Due When Rendered
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Court File No. CV-18-601199-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

MONEY GATE MORTGAGE INVESTMENT CORPORATION
Applicant

and

2546456 ONTARIO INC.
Respondent

AFFIDAVIT OF LAUREN SIGAL

I, LAUREN SIGAL, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY AS FOLLOWS:

1.

I am an associate at the law firm of Macdonald Sager Manis LLP (“MSM”) and as such

have knowledge of the matters to which I hereinafter depose.

Pursuant to the Order of the Honourable Justice Dunphy dated July 30, 2018, (hereinafter
the “July 30 Order”) Ira Smith Trustee & Receiver Inc. was appointed Receiver, without
security, of all of the assets, undertakings and properties of the Respondent, 2546456
Ontario Inc. (Ira Smith Trustee & Receiver Inc. is hereinafter referred to as the
“Receiver”) and MSM was retained as legal counsel for the Receiver in the within action.

Attached hereto as Exhibit “A” is a copy of the July 30 Order.

Pursuant to the July 30 Order, MSM has provided legal services to the Receiver in
relation to the within action and has unbilled time/fees, disbursements and HST from
November 6, 2018 to December 14, 2018 to invoice the Receiver, that are more

particularly described in the pre-bill attached hereto and marked as Exhibit “B”.
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4. The detailed fees/time dockets attached as Exhibit “B” are a fair and accurate description
of the services provided and the amounts incurred by MSM in relation to the within
action. The following is a summary of the lawyers whose services are reflected in the
detailed fee/time dockets in Exhibit “B”, including the total fees and hours incurred in

relation to the within action:

Name Year of Call Position Hours Rate Fees
Howard F. Manis 1993 Partner 22.4 $600.00 | $13,440.00
Lauren Sigal 2012 Associate 6.6 $400.00 |  $2,640.00
Jordan - Articling Student 1.3 $150.00 $195.00
Kamenetsky
$16,275.00
S. [ believe that hours spent on this matter and the disbursements incurred by MSM as

outlined in detail in Exhibit “B” are reasonable and appropriate in the circumstances.

6. MSM requests that the Court approve its account to the Receiver in this action for the
period from November 6, 2018 to December 14, 2018 for services rendered and recorded

in the total sum of $16,275.00.

7. I make this affidavit in connection with the approval of the fees and disbursements of

MSM and for no other or improper purpose.

SWORN BEFORE ME at the City of )
Toronto, Province of Ontario, )
' )

)

)

this 14" day of December, 2018.
R S Sy A k AU}@N SIGAL
A (E’ommissionef/ﬁgr Taking Affidavits, etc. S

f N, 7/ ]
’ 4 4
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This is Exhibit .. ... referfed to in the
affidavit of .. L.6) ULEn. g.,( L6

........

sworn befo§a me, this ...... léfff..f .....

¢800an0s0es
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Court File No. CV-18-601199-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) MONDAY, THE 30TH
)
JUSTICE  § & &\)d\?iﬁ | DAY OF JULY, 2018
,.‘"Mmmm’\».(
BE WETE H
I R

2
E% Appli
N e 1cant
‘*ﬁ:},/ Ceerizge) & and pp
~ERrgyne 0%
2546456 ONTARIO INC.
Respondent

Application pursuant to 5.243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, ¢.B-3, as amended and
s.101.of the Courts of Justice Act, R.S.0. 1990, ¢.C.43, as amended

ORDER
(appointing Receiver)

THIS APPLICATION brought by the Applicant for an Order pursuant to section 243(1) of the
Bankrupicy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of
Justice Act, R.8.0. 1990, c. C.43, as amended (the "CJA") appointing Ira Smith Trustee & Receiver Inc. as
receiver (the "Receiver") without security, over the lands and premises registered in the name of the
Respondent, 2546456 Ontario Inc. (the "Debtor") municipally known as 558 Dovercourt Road, Toronto,
Ontadrio and having the legal description as set out in Schedule “A” hereto (the “Real Property”) including and

all proceeds therefrom was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Morteza Katebian sworn July 4, 2018 and the Exhibits thereto and on

hearing the submissions of counsel for the Applicant and counsel for B & M Handelman Investments Limited,

e



174

Carol Handelman, Yerusha Investments Inc., Bamburgh Holdings Ltd., Ronald Pollock, Judy Pollock, Candid
Opinion Ltd., Sabo Properties Limited, Nechama Stern, Charles Pollak, Nancy Pollak, Mendel Rubinoff, Judy
Rubinoff, The Bank of Nova Scotia Trust Company, Wendy Gruneir and 1031436 Ontario Inc. (collectively,
the “First Mortgagee™) no one from the service list appearing although duly served as appears from the

affidavit of service of , and on reading the consent of Ira Smith Trustee & Receiver Inc. to act as the Receiver,

SERVICE

1. .THIS COURT ORDERS that the time for service of the Notice of Application and the Application is
hereby abridged and validated so that this application is properly returnable today and hereby dispenses with

further service thereof.
APPOINTMENT

2. . THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the CJA, Ira
Smith Trustee & Receiver Inc. is hereby appointed Receiver, without security, of the Real Property and all

procJeédks therefrom (together with the Real Property, the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not obligated, to
act at once in respect of the Property and, without in any way limiting the generality of the foregoing, the
Receiver is hereby expressly empowered and authorized to do any of the following where the Receiver

considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all proceeds,

receipts and disbursements arising out of or from the Property;

(b)  to receive, preserve, and protect the Property, or any part or parts thereof, including, but
not limited to, the changing of locks and security codes, the relocating of Property to
safeguard it, the engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may be necessary or

desirable;



(c)

(d)

(e)

()

(g

(h)

4)

(k)
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t0 manage, operate, and carry on the business of the Debtor, including the powers to enter
into any agreements, incur any obligations in the ordinary course of business, cease to

carry on all or any part of the business, or cease to perform any contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants, managers,
counsel and such other persons from time to time and on whatever basis, including on a
temporary basis, to assist with the exercise of the Receiver's powers and duties, including

without limitation those conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies, premises or other

t

assets to continue the business of the Debtor or any part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter owing to the Debtor
and to exercise all remedies of the Debtor in collecting such monies, including, without

limitation, to enforce any security held by the Debtor;
to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in respect of any of
the Property, whether in the Receiver's name or in the name and on behalf of the Debtor;

for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and to
defend all proceedings now pending or hereafter instituted with respect to the Debtor, the
Property or the Receiver, and to settle or compromise any such proceedings. The
authority hereby conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting offers in respect
of the Property or any part or parts thereof and negotiating such terms and conditions of

sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business,
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(i)  without the approval of this Court in respect of any transaction not exceeding
$50,000.00, provided that the aggregate consideration for all such transactions
does not exceed $250,000.00; and

(ii)  with the approval of this Court in respect of any transaction in which the purchase
price or the aggregate purchase price exceeds the applicable amount set out in the

preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal Property
Security Act, [or section 31 of the Ontario Mortgages Act, as the case may be,] shall not

be required, and in each case the Ontario Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the Property or any
part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or

encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined below) as the
Receiver deems appropriate on all matters relating to the Property and the receivership,
and to share information, subject to such terms as to confidentiality as the Receiver

deems advisable;

to register a copy of this Order and any other Orders in respect of the Property againsé

title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required by any
governmental authority and any renewals thereof for and on behalf of and, if thought

desirable by the Receiver, in the name of the Debtor;

to enter into agreements with any trustee in bankruptcy appointed in respect of the
Debtor, including, without limiting the generality of the foregoing, the ability to enter

into occupation agreements for any property owned or leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights which the Debtor

may have; and
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(r) to take any steps reasonably incidental to the exercise of these powers or the performance

of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and
empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and without
interference from any other Person. Notwithstanding anything contained in this Order, the Receiver shall not
enter into an agreement to sell the Property for an amount that does not satisfy the claimed payment of the first
mortgage registered against the Property as Instrument No. AT4527566 in favour of the First Mortgagee (the
“First Mortgage”) in full. Further notwithstanding anything contained in this Order, the Receiver shall report
to, meet with and discuss with the First Mortgagee and the Applicant, or their authorized representative(s), on a
contemporaneous basis, on all matters relating to the Property and the receivership, and share information,

subject to such terms as to confidentiality as the Receiver deems advisable.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, ofﬁcéf§
employees, agents, accountants, legal counsel and shareholders, and all other persons acting on its mstructlons
or bchalf and (iii) all other individuals, firms, corporations, governmental bodies or agencies, or other entities
having notice of this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shal]
forthwith advise the Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such Property to the

Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of any
books, documents, securities, contracts, orders, corporate and accounting records, and any other papers, recdfds
and information of any kind related to the business or affairs of the Debtor, and any computer pro'grar}n__s:,
conputer tapes, computer disks, or other data storage media containing any such information (the foregoi‘ng.,_
collectively, the "Records") in that Person's possession or control, and shall provide to the Receiver or pgnnit
the Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that nothing in this
paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access to
Records, which may not be disclosed or provided to the Receiver due to the privilege attaching to solicitor-

client communication or due to statutory provisions prohibiting such disclosure.
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6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer or other
electronic system of information storage, whether by independent service provider or otherwise, all Persons in
possession or control of such Records shall forthwith give unfettered access to the Receiver for the purpose of
allbwing the Receiver to recover and fully copy all of the information contained therein whether by way of
printing the information onto paper or making copies of computer disks or such other manner of retrieving and
copying the information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this paragraph, all
Persons shall provide the Receiver with all such assistance in gaining immediate access to the information in the
Records as the Receiver may in its discretion require including providing the Receiver with instructions on the
use of any computer or other system and providing the Receiver with any and all access codes, account namgs

and account numbers that may be required to gain access to the information.
NO PROCEEDINGS AGAINST THE RECEIVER

7. - THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal. (each a
"Procgedmg"), shall be commenced or continued against the Receiver except with the written consent of{ the

Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8.~ THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the Property shall' be
commenced or continued except with the written consent of the Receiver or with leave of this Court and any
and all Proceedings currently under way against or in respect of the Debtor or the Property are hereby stayed
and suspended pending further Order of this Court. Provided, however, that if at any time or from time to time
a payment of monthly interest under the First Mortgage is not received by the First Mortgagee when due, or'in
the event of a material physical adverse change in the condition of the Property, the First Mortgagee shall beat
llberty to issue a notice of sale under mortgage and to exercise all its rights thereunder, including selling the

Property under power of sale, without the written consent of the Receiver or leave of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that, subject to the exception contained in paragraph 8 of this Order, all righté
and remedies against the Debtor, the Receiver, or affecting the Property, are hereby stayed and suspended

except with the written consent of the Receiver or leave of this Court, provided however that this stay and
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suspension does not apply in respect of any "eligible financial contract” as defined in the BIA, and further
provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business
which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance
with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent the filing of

any registration to preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10.  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, repudiate,
terminate or cease to perform any right, renewal right, contract, agreement, licence or permit in favour of or

held by the Debtor, without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

11, THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor or statutory
or regulatory mandates for the supply of goods and/or services, including without limitation, all computer
software, communication and other data services, centralized banking services, payroll services, insurance,
transportation services, utility or other services to the Debtor are hereby restrained until further Order of this
Court from discontinuing, altering, interfering with or terminating the supply of such goods or services as may
be rcquired by the Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current
telebhone numbers, facsimile numbers, internet addresses and domain names, provided in each case that the
normal prices or charges for all such goods or services received after the date of this Order are paid by the
Receiver in accordance with normal payment practices of the Debtor or such other practices as may be agreed

upon by the supplier or service provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12 THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of payrnents
received or collected by the Receiver from and after the making of this Order from any source whatsoever,
including without limitation the sale of all or any of the Property and the collection of any accounts receivable
in whole or in part, whether in existence on the date of this Order or hereafter coming into existence, shall be
deposited into one or more new accounts to be opened by the Receiver (the "Post Receivership Accounts") and
the momes standing to the credit of such Post Receivership Accounts from time to time, net of any
dxsburccmems provided for herein, shall be held by the Receiver to be paid in accordance with the terms of this

Order:or any further Order of this Court. Notwithstanding anything contained in this Order, the Receiver shall
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be at liberty to make monthly payments under the First Mortgage from the Post Receivership Accounts without
further Order of this Court.

EMPLOYEES

13.° THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the Debtor unitil
such time as the Receiver, on the Debtor's behalf, may terminate the employment of such employees. The
Receiver shall not be liable for any employee-related liabilities, including any successor employer liabilities as
provided for in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in
writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wagé

Earner Protection Program Act.

PIPEDA

14, " THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information Protect:on
and Electromc Documents Act, the Receiver shall disclose personal information of identifiable 1nd1v1duals to
prospectlve purchasers or bidders for the Property and to their advisors, but only to the extent desnrable or
requ1red to negotiate and attempt to complete one or more sales of the Property (each, a "Sale"). Each
prospective purchaser or bidder to whom such personal information is disclosed shall maintain and protect the
privaéy of such information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all such
information. The purchaser of any Property shall be entitled to continue to use the personal information
provided to it, and related to the Property purchased, in a manner which is in all material respects identical 1o
the | pt‘lOl’ use of such information by the Debtor, and shall return all other personal information to the Recelver

or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. 7. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or to take
control care, charge, possession or management (separately and/or collectively, "Possession") of any of the
Property that might be environmentally contaminated, might be a pollutant or a contaminant, or might cause or
cdntribute to a spill, discharge, release or deposit of a substance contrary to any federal, provincial or other law
respectmg the protection, conservation, enhancement, remediation or rehabilitation of the environment’ or
relatmg to the disposal of waste or other contamination including, without limitation, the Canadtan

Envn_ onmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or
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the Ontario Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislatioh"),
provided however that nothing herein shall exempt the Receiver from any duty to report or make disc]osur§
imposed by applicable Environmental Legislation. The Receiver shall not, as a result of this Order or anything
doné in pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of any of

the Property within the meaning of any Environmental Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

16.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of its
appointment or the carrying out the provisions of this Order, save and except for any gross negligence or \\}ilﬁil
miscénduct on its part, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the
Wage Earner Protection Program Act. Nothing in this Order shall derogate from the protections afforded the
R¢céiver by section 14.06 of the BIA or by any other applicable legislation. :

RECEIVER'S ACCOUNTS

17. ;. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their reasonable
fees‘and disbursements, in each case at their standard rates and charges unless otherwise ordered by the Court
on the passing of accounts, and that the Receiver and counsel to the Receiver shall be entitled to and are hereby
granted a charge (the "Receiver's Charge") on the Property, as security for such fees and disbursements, both
before and after the making of this Order in respect of these proceedings, and that the Receiver's Charge shall
form a second charge on the Property in priority to all security interests, trusts, liens, charges and
enbvlfi'fnbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the First Mortgage
and-subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. :

18. - THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from time to
time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred to a judge of the

Commercial List of the Ontario Superior Court of Justice.

19.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty from
time to time to apply reasonable amounts, out of the monies in its hands, against its fees and disbursements,
including legal fees and disbursements, incurred at the standard rates and charges of the Receiver or its counsel,

and such amounts shall constitute advances against its remuneration and disbursements when and as approved
by this Court.
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FUNDING OF THE RECEIVERSHIP

20. - THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow by way of
a revolving credit or otherwise, such monies from time to time as it may consider necessary or desirable,
provided that the outstanding principal amount does not exceed $250,000.00 (or such greater amount as tﬁis
Court may by further Order authorize) at any time, at such rate or rates of interest as it deems advisable for such
period or periods of time as it may arrange, for the purpose of funding the exercise of the powers and duties
conferred upon the Receiver by this Order, including interim expenditures. The whole of the Property shall be
and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security
for the payment of the monies borrowed, together with interest and charges thereon, in priority to all security
interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, b_ui
subordinate in priority to the First Mortgage, the Receiver’s Charge and the charges as set out in sections
14.06(7), 81.4(4), and 81.6(2) of the BIA.

21.°° THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other security granted
by the Receiver in connection with its borrowings under this Order shall be enforced without leave of this

Court.

22.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates substantially
in the form annexed as Schedule "B" hereto (the "Receiver’s Certificates") for any amount borrowed by it

pursuant to this Order.

23. o ‘THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant to this
Order or any further order of this Court and any and all Receiver’s Certificates evidencing the same or any part
thereof shall rank on a pari passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's
Certificates.

24.  THIS COURT ORDERS that notwithstanding paragraphs 20 to 23 inclusive, and as an alternate thereto,
the Receiver is hereby authorized to borrow money and to fund the exercise of its powers and duties hercunde;'
by way of advances from the Applicant, which advances shall be secured by the Applicant’s security on the

Property, with the same priority that may attach to such security.
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SERVICE AND NOTICE

25.  THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) is
approved and adopted by reference herein and, in this proceeding, the service of documents made in accordance
with the Protocol (which can be found on the Commercial List website at
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be valid and
effective service. Subject to Rule 17.05 this Order shall constitute an order for substituted service pursuant to
Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and
paragraph 21 of the Protocol, service of documents in accordance with the Protocol will be effective on
transmission. This Court further orders that a Case Website shall be established in accordance with the Protocol

with the following URL http://www.irasmithinc.com/case_studies/558Dovercourt.

26.7* THIS COURT ORDERS that if the service or distribution of documents in accordance with the Protocol
is not practicable, the Receiver is at liberty to serve or distribute this Order, any other materials and orders in
these proceedings, any notices or other correspondence, by forwarding true copies thereof by prepaid ordinary
méil';‘ courier, personal delivery or facsimile transmission to the Debtor's creditors or other interested parties at
their respective addresses as last shown on the records of the Debtor and that any such service or distribution by
courier; personal delivery or facsimile transmission shall be deemed to be received on the next business day

following the date of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing.

GENERAL

27. : THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advxce and

dxrectlons in the discharge of its powers and duties hereunder.

28." THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as a trustee in
bankruptcy of the Debtor.

29.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or
administrative body having jurisdiction in Canada or in the United States to give effect to this Order and to
assist the Receiver and its agents in carrying out the terms of this Order. All courts, tribunals, regulatory and
administrative bodies are hereby respectfully requested to make such orders and to provide such assistané(f:;;p
the Rgceiver, as an officer of this Court, as may be necessary or desirable to give effect to this Order or to assiSt

the Receiver and its agents in carrying out the terms of this Order.
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30,  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and empowered to
apply to any court, tribunal, regulatory or administrative body, wherever located, for the recognition of this
Order and for assistance in carrying out the terms of this Order, and that the Receiver is authorized and
emﬁowered to act as a representative in respect of the within proceedings for the purpose of having thégé

proceedings recognized in a jurisdiction outside Canada,

31,  THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and including entry
and service of this Order, provided for by the terms of the Applicant’s security or, if not so provided by the
Applicant's security, then on a substantial indemnity basis to be paid by the Receiver from the Debtor's estate

with such priority and at such time as this Court may determine.

32.., THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order
on not less than seven (7) days' notice to the Receiver and to any other party likely to be affected by the ofdg;j

sought or upon such other notice, if any, as this Court may order.
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SCHEDULE “A”

LEGAL DESCRIPTION OF REAL PROPERTY

PIN 21281 -0074 LT

PT LT 24 PL D262 TORONTO AS IN CA474878; CITY OF TORONTO
MUNICIPALLY KNOWN AS 558 DOVERCOURT RD, TORONTO
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SCHEDULE "B"

RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc., the receiver (the "Receiver") of the

Property of the Debtor, as such terms are defined in the Order of the Ontario Superior Court of Justice

(Commercial List) (the "Court") dated the ___ day of » 20__ (the "Order") made in an action having
Court file number __-CL- , has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of §____ , being part of the total principal sum of $ which the

Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon
calculated and compounded [daily][monthly not in advance on the ___ day of each month] after the date

hereof at a notional rate per annum equal to the rate of per cent above the prime commercial lending

rate of Bank of from time to time,

3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums
and.interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order
of the Court, a charge upon the whole of the Property, in priority to the security interests of any other person,
but subject to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the

right of the Receiver to indemnify itself out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at the main ofﬂgé

of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating charges
ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other

than the holder of this certificate without the prior written consent of the holder of this certificate.

6.  The charge securing this certificate shall operate so as to permit the Receiver to deal with the Propert}f as

authorized by the Order and as authorized by any further or other order of the Court.
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7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of

which it may issue certificates under the terms of the Order,

DATED the day of , 20

Ira Smith Trustee & Receiver Inc., solely in its
capacity

as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:
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Enbit 6

Ira Smith Trustee & Receiver Inc.

Suite 6

167 Applewood Cresent
Concord, Ontario L4K 4K7

Attention;

Ira Smith

RE: 2546456 Ontario Inc. (Receivership of)

DATE

Nov-06-18
Nov-07-18

Nov-22-18

Nov-23-18

Nov-26-18

Nov-27-18

Nov-28-18

Nov-29-18

Dec-03-18

Dec-04-18

DESCRIPTION

Telephone call with Mr. Smith;

E-mail to and from client; Telephone call with
client; .

E-mail to and from client; Telephone call with
client; Reviewed lease agreement for
commercial property; E-mail to Mr. Preger and
Mr. Krieger regarding security documents;
Review of the Application Record seeking the
appointment of the Receiver;

Review of additional documents received from
client including the security documents of the
secured creditors;

Review of the Agreement of Purchase and Sale
of the subject property; Telephone conference
with client;

E-mail to and from client regarding Notice of
Termination of Tenancy; Telephone call with
client;

Correspondence from Mr. Knigh regarding
Dovercourt second mortgage; Telephone call
with Mr. Knight; E-mail to and from client;
E-mail to and from client regarding acceptance
of the Agreement of Purchase in Sale; E-mail
to and from client regarding Notice to Tenant;
Telephone call with client; to Vacate;
Reviewed draft First Receiver's Report to
Court; Telephone call with Court Office
regarding Motion to approve the sale of the
property; Telephone call with Mr. Nabavi
regarding closing

Telephone conference with client; Telephone
conference with the real estate agrent
concerning the waiver of the conditions by the
purchaser and the steps needed to close the
transaction; Review of the receivership
documents and Order concerning the
receivership of the second mortgagee;

HOURS

0.20
0.40

2.00

2.00

2.00

1.00

0.40

1.50

2.80

1.20

File #:
Inv #:
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Dec 21, 2018

183414
Sample

AMOUNT LAWYER

120.00
240.00

1,200.00

1,200.00

1,200.00

600.00

240.00

900.00

1,680.00

720.00

HFM
HFM

HFM

HFM

HFM

HFM

HFM

HFM

HFM

HFM



Dec-06-18

Dec-10-18

Dec-11-18

Dec-12-18

Dec-13-18

Dec-14-18

Dec-17-18

Dec-19-18

E-mail to and from client regarding Tenant
Estoppel; Telephone call with client;

Begin preparation of motion materials for the
Approval and Vesting Order; Begin review of
the security documents of the secured
creditors;

Review First Report; Draft Motion Materials;

Further preparation of motion materials;
Continue to draft Motion Materials;

E-mail to and from client regarding first
mortgage payout Statement; Telephone call
with client; Telephone call with Mr. Krieger;
Further preparation of Motion Materials;
Further preparation of motion materials;
Telephone call with client; Reviewed of law
regarding 3 month interest penalty;

Reviewed law regarding three month interest
bonus and incorporated same into the security
opinion to the receiver;

Review, edit and finalize fee affidavit; Review
Final Report; Finalize Motion Materials;
Drafting fee affidavit for Lauren Sigal

Finalized Motion Materials; Finalized draft
orders; E-mail to and from clients regarding
draft orders; Letter to Service List regarding
motion for the approval and vesting order, etc.
Telephone call with client;

Draft Orders;

Finalized draft orders;

Totals
HST on Fees

FEE SUMMARY:
Lawyer

Howard F. Manis

Lauren Sigal

Jordan Kamenetsky

Howurs Effective Rate
22.40 $600.00
6.60 $400.00
1.30 $150.00

0.50 300.00
1.10 660.00
1.70 680.00
1.30 780.00
1.10 440.00
1.30 780.00
1.30 780.00
2.00 1,200.00
2.30 920.00
1.30 195.00
1.00 600.00
1.50 600.00
0.40 240.00
30.30 $16,275.00
$2,115.75
Amount
$13,440.00
$2,640.00
$195.00

HEM

HFM

LS
HFM
LS
HFM

HFM
HEM

LS

JK
HFM

LS
HFM
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Fee Amount: $ Check if this is a final bill: B
Fee Write Up/Down: $ Reason for Write-off:
Disb Write Up/Down: $ Reason for Write-off:
Lawyer Signature: Template/Format:
DISBURSEMENTS Disbursements Receipts
Teraview Search Costs 23.55
Photocopy 0.45
Prints (Lasertrak) 33.60
Teraview Search Costs* 10.70
Totals $68.30 $0.00
HST on Disbursements $7.49
Total Fees, Disbursements & HST $18,466.54
Previous Balance $0.00
Previous Payments $0.00
Balance Due Now $18,466.54
Total Tax: $2,123.24 AMOUNT QUOTED: $0.00
HST #: 14030 5616 RT 0001

* tax-exempt
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Ii{A SMITH 167 Applewood Cres. Suite 6, Concord, OIN L4K 4K7

TRUSTEE & RECEIVER INC. Phonet 00 e AL

STARTING OVER, STARTING NOW irasmithinc.com
IN THE MATTER OF THE RECEIVERSHIP OF THE PROPERTY OF
2546456 ONTARIO INC.

NOTICE AND STATEMENT OF THE RECEIVER
(The Bankruptcy and Insolvency Act Subsections 245(1) and 246(1))

The Receiver gives notice and declares that:

1. By Order of the Ontario Superior Court of Justice (Commercial List) dated July
30, 2018, the undersigned Ira Smith Trustee & Receiver Inc. (“ISI”) became the
Receiver of the real property described below of 2546456 Ontario Inc. (the
“Company”), an insolvent company:

A multi-unit residence located at 558 Dovercourt Road, Toronto, Ontario,
including all its fixtures, fittings and chattels but excluding any assets, properties
or undertaking owned by 3™ parties.

2. The undersigned became the Receiver by:

a) an Order of the Ontario Superior Court of Justice (Commercial List)
dated July 30, 2018.

3. The assets described above are in or at the location specified above.
4. The following information relates to the appointment:
(a) Address of insolvent company: 1 Emerald Lane, Suite 409

Thornhill, ON 1.4J 8N2

) Principal line of business: Real Estate Investment and
Development
© Location(s) of business: As described above

(d  Amount owed by the insolvent company to each creditor who holds or may hold a
security interest on the property described above, is as indicated on the attached
list. The following parties may have a security interest in certain assets of the
insolvent company:
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Page 2 of 2

(e) | Creditor Amount of Charge
Against the Property

Yerusha Investments Inc.; Bamburgh Holdings $1,450,000
Ltd.; Pollock, Ronald; Pollock, Judy; Candid
Opinion Ltd.; Sabo Properties Limited; Stern,
Nechama; Pollak, Charles; Pollak, Nancy;
Rubinoff, Mendel; Rubinoff, Judy; The Bank of
Nova Scotia Trust Company; Gruneir, Wendy;
1031436 Ontario Inc.; B & M Handelman
Investments Limited; Handelman, Carol
(collectively the “First Mortgagee™)

Money Gate Mortgage Investment Corporation $611,000.00

The list of creditors of the insolvent company including above noted secured
creditors and the amount owed to each creditor and the total amount due by the
insolvent company, based on the information currently available to the Receiver,
is as follows:

Secured Creditor Amount Due

Yerusha Investments Inc.; Bamburgh Holdings $1,495,887.58!
Ltd.; Pollock, Ronald; Pollock, Judy; Candid
Opinion Ltd.; Sabo Properties Limited; Stern,
Nechama; Pollak, Charles; Pollak, Nancy;
Rubinoff, Mendel; Rubinoff, Judy; The Bank of
Nova Scotia Trust Company; Gruneir, Wendy;
1031436 Ontario Inc.; B & M Handelman
Investments Limited; Handelman, Carol

Money Gate Mortgage Investment Corporation $698,411.422

® The intended plan of action of the Receiver is as follows:

The Receiver has put tenants on notice of its appointment and has attorned rents. The
Receiver is currently developing a plan of action to maximize the realization of the asset.

' As at July 11, 2018, plus all accrued and unpaid interest due thereupon.
2 As at June 18, 2018, plus all accrued and unpaid interest due thereupon.

IRA SMI'TH
TRUSTEE & RECEIVER 1l
S

STARTINCG QOVER, ARTIFC QW
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Page 3 of 2
(2 Contact person for the Receiver: Ira Smith
Telephone  905-738-4167 ext. 111
Fax 905-738-9848
Email: ira@irasmithinc.com

DATED at Concord, Ontario, this 1% day of August, 2018
Yours truly,

IRA SMITH TRUSTEE & RECEIVER INC.,
Solely in its capacity as Receiver of the Real Property of 2546456 Ontario Inc.

Per:

Ira Smith
President

IRA SMI'T'TH
TRUSTEE & RECEIVER INC,
51

STARTING OVER, ARTING NOW
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