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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

NOTICE OF MOTION
(returnable August 21, 2009)

Ira Smith Trustee & Receiver Inc., in its capacity as court-appointed receiver and manager

(the "Receiver") of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada Corporation

("DCC"), The Suites at 1 King West (the "Suites") and 2076564 Ontario Inc. ("Housekeeping")

(collectively, the "Debtors"), wil make a motion before this Honourable Court on Friday, the 21 st

day of August, 2009, at 10:00 a.m. or as soon thereafter as the motion can be heard at 330

University Avenue, Toronto, Ontario.

THE MOTION WILL BE HEARD ORALLY.

THE MOTION IS FOR:

1. An order (the "Thirteenth Report Approval Order"):

(a) approving the Thirteenth Report of the Receiver dated August 17, 2009 (the

"Thirteenth Report"), the fees and disbursements of the Receiver and its counsel

as detailed in the Thirteenth Report, and the activities of the Receiver detailed in

the Thirteenth Report;
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(b) An order approving a final distribution of proceeds to secured creditors of the
Debtors, other than Suites, in the amount of $907,137.91;

(c) An order approving a final distribution of funds of Suites to unsecured creditors of

the Suites in the amount of $122,854.00;

(d) An order approving an assignment of the Receiver's rights under a costs award
made by this Honourable Cour dated May 29, 2009 against Robert Verdun and

approving an assignment Receiver's rights under another costs award against

Robert Verdun contained in the endorsement of the Honourable Justice Rouleau in

Court File Nos. M37703 and M37876 to Segura Investments Ltd., as proposed in

the Thirteenth Report;

(e) An order discharging the Receiver and releasing the Receiver and its counsel;

(f) An order, if necessary, abridging the time for service of the Notice of Motion and

the materials fied in support of the Motion;and

2. Such other relief as this Honourable Court may deem appropriate.

THE GROUNDS FOR THE MOTION ARE:

1. By Order of Madam Justice Pepall dated August 24,2007 (the "Receivership Order"), the

Receiver was appointed receiver and manager of the Debtors.

2. By Order dated September 16,2008 (the "Sale Approval Order") the sale of the property,

assets and undertakings of the Debtors to TSCC 1703 (the "Sale Transaction"), for a

purchase price of$13.9M cash (the "Sale Proceeds") was approved.

3. On December 2, 2008 the Sale Transaction was completed.
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Claims Process

4. Pursuant to an Order dated December 11, 2008 (the "Claims Process Order"), the

Receiver conducted a call for creditor claims in respect of the Debtors and the Receiver

Parties (the "Claims Process").

5. As a result of the Claims Process, approximately $5.2 milion in alleged secured claims or

claims that may result in a priority were filed against the Debtors and Receiver Parties.

6. Pursuant to the Claims Process Order, the prescribed period for Creditors who wished to

appeal the Receiver's Notice of Determination expired on March 17,2009.

7. No notices of appeal were received by the Receiver in respect of any alleged secured

claims or claims that may result in a priority against the Debtors and/or Receiver Parties.

Interim Distributions

8. By Orders dated March 11, 2009 and March 25, 2009, interim distributions of proceeds, in

the total amount of$12,400,000.00, to the secured creditors of the Debtors were approved.

9. The following amounts remain outstanding to the secured creditors:

1 st Tranche

EME

Segura

* ranked pari passu

2nd Tranche

Segura

$742,674.77*

$17,325.23*

$300,000.00

Supplementary Claims Process

10. Pursuant to an Order dated June 22, 2009 (the "Supplementary Claims Process Order"),

the Receiver conducted a review of unsecured creditor claims in respect of the Suites (the

"Supplementary Claims Process").
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11. As a result of the Supplementary Claims Process, approximately $565,602.24 in unsecured

claims were allowed or partially allowed by the Receiver against the Suites.

12. Pursuant to the Supplementary Claims Process Order, the prescribed period for creditors

who wished to appeal the Receiver's Notice of Determination expired on July 14,2009.

13. No notices of appeal have been received by the Receiver in respect of its Notices of

Determination.

Release and Discharge of the Receiver

14. As a result of the Sale Transaction, as approved by the Sale Approval Order, all of the

undertaking, property and assets of the Debtors have been sold by the Receiver.

15. Pursuant to the Claim Process Order, a Claims Process in respect of claims against all

Debtors' and Receiver Parties' has successfully been conducted and completed by the

Receiver.

16. Pursuant to the Supplementary Claims Process Order, a Supplementary Claims Process in

respect of the funds available for distribution in the Suites has successfully been conducted

and completed by the Receiver.

17. Subject to Court approval of the final distribution of sale proceeds and funds available in

the Suites, payment of all secured creditor claims and unsecured claims against the Suites

wil have been made by the Receiver.

18. The only remaining task for the Receiver is to issue the final approved distributions. The

Receiver therefore recommends that it be authorized to distribute the remaining funds and

be discharged.

19. In view of the litigious nature of the within receivership proceedings and the number of

claims filed against the Receiver Parties (as defined in the Claims Process Order) in the

Claims Process, the Receiver further requests a release for itself in connection with its

discharge.



- 5 -
5

20. The Thirteenth Report of the Receiver contains details of the Receiver's actions, activities

and fees and disbursements.

21. Rule 3.02(1) of the Rules of Civil Procedure.

22. Section 101 of the Courts of Justice Act.

23. Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. the Thirteenth Report, and the appendices thereto; and

2. such further and other materials as counsel may advise and this Honourable Court may

permit.

Date: August 17, 2009

GOODMANS LLP
Barristers & Solicitors
Suite 2400, Box 20
250 Y onge Street
Toronto, Canada M5B 2M6

Fred Myers (LSUC#26301A)
L. Joseph Latham (LSUC#32326A)
Lauren Butti (LSUC#47083W)

Tel: 416.979.2211

Fax: 416.979.1234

Counsel to Ira Smith Trustee & Receiver Inc., in
its capacity as receiver and manager of Stinson
Hospitality Inc., Dominion Club of Canada
Corporation, The Suites at 1 King West Inc. and
2076564 Ontario Inc.



TO: SEE ATTACHED SERVICE LIST

6
- 6 -



E
D

 M
IR

V
IS

H
 E

N
T

E
R

PR
IS

E
S

L
I
M
I
T
E
D
 
A
N
D
 
1
 
K
I
N
G
 
W
E
S
T
 
I
N
C
.
 
a
n
d

A
pp

lic
an

ts

ST
IN

SO
N

 H
O

SP
IT

A
L

IT
Y

 I
N

C
.,

D
O

M
IN

IO
N

 C
LU

B
 O

F
 C

A
N

A
D

A
C

O
R

P
O

R
A

T
IO

N
 A

N
D

 H
A

R
R

Y
ST

IN
SO

N

R
es

po
nd

en
ts

C
ou

r 
Fi

le
 N

o:
 0

7-
C

L
-6

91
3

\5
73

97
97

O
N

T
A

R
IO

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

P
ro

ce
ed

in
g 

co
m

m
en

ce
d 

at
 T

or
on

to

N
O

T
IC

E
 O

F 
M

O
T

IO
N

(R
et

ur
na

bl
e 

A
ug

us
t 2

1,
 2

00
9)

G
O
O
D
M
A
L
~
S
 
L
L
P

B
ar

ri
st

er
s 

&
 S

ol
ic

ito
rs

Su
ite

 2
40

0,
 B

ox
 2

0
25

0 
Y

on
ge

 S
tr

ee
t

T
or

on
to

, C
an

ad
a 

M
5B

 2
M

6

Fr
ed

 M
ye

rs
 (

L
SU

C
#2

63
01

A
)

L
. J

os
ep

h 
L

at
ha

m
 (

L
SU

C
#3

23
26

A
)

L
au

re
n 

B
ut

ti 
(L

SU
C

#4
70

83
W

)

T
el

: 4
16

.9
79

.2
21

1
Fa

x:
 4

16
.9

79
.1

23
4

C
ou

ns
el

 to
 I

ra
 S

m
ith

 T
ru

st
ee

 &
 R

ec
ei

ve
r 

In
c.

, i
n 

its
ca

pa
ci

ty
 a

s 
re

ce
iv

er
 a

nd
 m

an
ag

er
 o

f S
tin

so
n

H
os

pi
ta

lit
y 

In
c.

, D
om

in
io

n 
C

lu
b 

of
 C

an
ad

a
C

or
po

ra
tio

n,
 T

he
 S

ui
te

s 
at

 i 
K

in
g 

W
es

t I
nc

. a
nd

20
76

56
4 

O
nt

ar
io

 In
c.

-.



TO:

AND TO:

AND TO:

\5750622

8

SCHEDULE "A"

HARRY STINSON

Email: harrystinson(imountaincable.net

In his personal capacity

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors
390 Bay Street
Suite 1202
Toronto, ON M5H 2Y2

Mark H. Arnold
Tel. 416.363.2614 Ext. 231

Fax: 416.363.8451

Email: mark.arnold(igmalaw.ca

Christopher Jaglowitz

TeL. (416) 363-2614 x 247
Fax (416) 363-8451
Email: chris.jaglowitz(igmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703

MILLER THOMSON LLP
Barristers and Solicitors
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1011
Toronto, ON M5H 3 S 1

Margaret Sims

TeL.: 416.595.8577
Fax: 416.595.8577

Email: msims(imilerthomson.com

Jeffrey Carhart
Tel: 416.595.8615

Fax: 416.595.8577

Email: jcarhart(imilerthomson.com

Patricia Conway
Tel: 416.595.8507

Fax: 416.595.8577
Email: pconway(imilerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and 1 King West Inc.
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OGIL VY RENAULT
Barristers and Solicitors
Suite 3800
Royal Bank Plaza, South Tower
200 Bay Street
P.O. Box 84
Toronto, ON M5J 2Z4

Orestes Pasparakis
TeL.: 416.216.4815
Fax: 416.216.1995

Email: opasparakisCfogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

THOMAS G. RICHARDS
Barister and Solicitor
900-45 Sheppard Avenue East
Toronto, ON M2N 5WL

Thomas Richards
TeL.: 416.227.9990
Fax: 416.227.9950

Email: ThomasCfthomasrichards.ca

Solicitor for certain unitowners

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor
121 Richmond Street West, Suite 1100
Toronto, ON M5H 2Kl

Terrence S. Reiber
Tel: 416.927.9841

Fax: 416.975.1531

Email: terryCfreiber.ca

Co-Solicitor for Segura Investments Ltd.

STEINBERG MORTON HOPE & ISRAEL LLP
Barristers & Solicitors
5255 Yonge Street, Suite 1100
Toronto, ON M2N 6P4

M. Michael Title
Tel: 416.225.2777

Fax: 416.225.7112

Email: mtitleCfsmhilaw.com

Co-Solicitor for Segura Investments Ltd.
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ROBERT VERDUN
153-B Wilfred Avenue
Kitchener, ON N2A LX2

Tel: 519.574.0252

Email: bobverdun(irogers.com

Unitowner

BLANEY MCMURTRY LLP
Barristers and Solicitors
2 Queen Street East
Toronto, ON M5C 3C6

Domenico Magisano
Tel: 416-593-2996
Fax: 416-593-5437
Email: dmagisano(iblaney.com

Solicitors for DSM Leasing Ltd.

PETER J. CHMIEL
Barrister and Solicitor
295 Matheson Blvd. East
Mississauga, ON L4Z 1X8

Tel: 905-502-6984
Fax: 905-502-6982
Email: georgia-pchmiel(ion.aibn.com

Counsel for Joana Ramessar-Chung

HSBC BANK CANADA
1Ade1aide Street East
Toronto ON M5C 2V9

Miodrag Ostojic
Tel: 416-313-4717
Fax: 416-366-7351
Email: miodrag_ostojic(ihsbc.ca

Andrea Sing

Tel: 416-313-4730
Fax: 416-366-7351
Email: andrea_sing(ihsbc.ca



AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

11

SACK GOLDBLATT MITCHELL LLP
Barristers and Solicitors
20 Dundas Street West, Suite 1100
Toronto, ON M5G 2G8

Charles Sinclair
Tel: 416-979-4234
Fax: 416-591-7333
Email: csinclair~sgm1aw.com

Solicitors for UNITE HERE Ontario Council, Local 75

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street
Suite 1800, P.O. Box 754
Toronto, ON M5J 2T9

Steven L. Graff
Tel: 416-865-7726
Fax: 416-863-1515
Email: sgraff~airdberlis.com

THE ONTARIO CLUB
1 King Street West, 12th Floor
Toronto, ON M5H lAl

ZWAIG ASSOCIATES INC.
c/o Office of the Superintendent of Bankuptcy
25 St. Clair Avenue East, Suite 600
Toronto, ON M4T 1M2

GOULD LEASING LTD.
1220 Yonge Street, Suite 201
Toronto, ON M4T 1 Wi

DE LAGE LANDEN FINANCIAL SERVICES CANADA INC.
100-1235 North Service Rd. W
Oakvile, ON L6M 2W2

HER MAJESTY IN RIGHT OF ONTARIO REPRESENTED BY THE
MINISTER OF REVENUE
33 King St. W, 6th FIr
Oshawa, ON L1H 8H5
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MINISTRY OF REVENUE
REVENUE COLLECTIONS BRANCH
1400 Blair Place
Suite 300, 3rd Floor
Ottawa, ON KlJ 9B8

Attention: R. McAteer
Tel: 1-613-842-7065
1-613-842-721217042

THE CITY OF TORONTO
Offce of the City Clerk
2nd Floor, West Tower, City Hall
Toronto, ON M5H 2N2

Attention: Ull S. Watkiss

CITY OF TORONTO
The Office of the City Solicitor
26th Floor, Metro Hall
55 John Street
Toronto, ON M5V 3C6

Attention: Glenn K.Chu
Tel: 416.397.5407

Fax: 416.397.1765

email: gchu2~toronto.ca

CITY OF TORONTO
The Office of the Treasurer
P.O. Box 5000
Toronto, ON M2N 5VL

Attention: Giuliana Carbone

MINISTRY OF REVENUE
REVENUE COLLECTIONS BRANCH
Insolvency Unit
33 King Street West
Oshawa, ON LlJ 2H8

Attention: Ms. R. Vinkovic
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THE WORKLACE SAFETY AND INSURANCE BOARD
Head Office
200 Front Street West
Toronto, ON M5V 311
Tel: (416) 344 -100711-800-387-0080
Fax: (416) 344-4684

WSIB Collections Branch
P.O. Box 2099 Stn. LCDI
120 King Street West
Hamilton, ON L8N 4C5
Tel: 1-800-268-0929
Fax Number: 905-521-4203

ONTARIO LABOUR RELATIONS BOARD
505 University Avenue, 2nd Floor
Toronto, ON M5G 2PL
Tel: (416) 326-7500
Fax: (416) 326-7531

CANADA REVENUE AGENCY -TORONTO CENTRE TAX SERVICES
OFFICE
1 Front Street W.
Toronto, ON M5J 2X6
Tel: 1-800-959-5525
Fax: (416) 360-89081 (416) 954-5169

CANADA REVENUE AGENCY
Department of Justice
The Exchange Tower
130 King Street West
Toronto Regional Branch, First Canadian Place
Toronto, ON M5X lK6

Diane Winters
Tel: 416.973.9241

RYAN E ROGERS
15 Glebe Road East
Toronto, ON M4S IN7
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GOWLING LAFLEUR HENDERSON LLP
1 First Canadian Place
100 King Street West
Suite 1600
Toronto, ON M5X IG5

Scott Kugler
Phone: (416) 369-7107
Fax: (416) 369-7250
Email: scott.kug1er(fgowlings.com

Solicitors for Owner of Suite 303 at 1 King West

RAY & VIVIAN PUNZALAN
1 7 Wellspring Avenue
Richmond Hil, ON L4E 4Z6

YUK MING SZETO
157 Adelaide Street West
Box 731

Toronto, ON M5H 4E7

ARNOLD ASSENHEIMER
Email: arno1da(fshaw.ca

AVRIL BETTS
Email: avril(fa-ztravel.com

RAYMOND CHAN
Email: duke(f3web.net

SABBIR CHA WALA
Email: sabbir_chawala(fjuno.com

MICHAEL CHERNEY
Email: michael.cherney(fsympatico.ca

MARY CHEUNG-WOO
Email: dragon_luck(fhotmail.com

EDWARD AND WENDY CHIN FEE
Email: edchin(faei.ca

MICHAEL COMRIE
Email: mikecornrie(fyahoo.com
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NORMAN DOBNEY
Email:dobneyn(ieagle.ca

ROBERT ELLISON AND LINDA LUCYK
Email: lindam1ucyk(ishaw.ca

BEVERLEY GOLDEN
Email: freewi111(irogers.com

JOE AND BRENDA GOREN
Email: jgoren(irogers.com

J. GRODSKI, PHD., P. ENG
29 Rivercrest Road
Toronto, ON M6S 4H4

PAT AND ROY HASTINGS
Email: patandroy.hastings(isympatico.ca

PETER AND NITA HUNTON
Email: phunton(isympatico.ca

ANDREW L. HYAMS
Email: ahyams(ikcl-law.com

SEHDEV KUMAR
Email: sehdev.kumar(iutoronto.ca

HERBERT LANGSTEIN
Email: hlangstein(fsympatico.ca

MIKE LIVINGSTONE
Email: ebenezer(fshaw.ca

WILLIAM S.B. LOOSMORE PROFESSIONAL CORPORATION
c/o VAL LOOSMORE
Email: hmv(iincentre.net

COLIN AND BRIGITTE MICHIE
Email: bvmichie(iplatinum.ca

STEPHAN MIEHE
Email: smiehe(itci.on.ca
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SHAUKATALIMULLA
Email: smulla(irogers.com

MANFRED OTTER AND LORE BANHARDT
Email: motter(iaci.on.ca

PAT RANNEY
Email: patranney(iwightman.ca

JIM SEELEY
Email: jseeleyking(iyahoo.ca

RAY SHANKMAN
Email: shanar(ivaniercollege.qc.ca

HENRYK SOKOLOWSKI
3448 Ingram Road
Mississauga, ON L5L 4M8

ALEXANDER THOM
Email: sandytl1(inetzero.net

ORTHODENT LTD.
c/o BILL VAN EVANS
Email: orthodent(iidirect.com

HENRY WEMEKAMP AND NORMA CHOU
Email: HenryW(iThe-Wire.com

ZAHIR Y. ANTIA
Email: zahir.antia(ggmai1.com

PETER MURPHY
2175 Marine Drive, Unit 803
Oakvile, ON L6L 5L5
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MADAM FRIDAY, THE 21 ST DA Y

JUSTICE PEP ALL

)

)
) OF AUGUST, 2009

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

DISCHARGE ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "lSI"), in its capacity

as court-appointed receiver and manager (the "Receiver") of the all of the assets, undertakings

and properties of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada Corporation

("DCC"), The Suites at 1 King West Inc. (the "Suites") and 2076564 Ontario Inc,

("Housekeeping") (collectively, the "Debtors"), for an for an Order substantially in the form

attached as Schedule A to the Receiver's Notice of Motion dated August 17, 2009, was heard

this day at 330 University Avenue, Toronto, Ontario.
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ON READING the Thirteenth Report of the Receiver dated August 17,2009, fied, (the

"Thirteenth Report") and the exhibits thereto, the Affdavit of Ira Smith sworn August 17, 2009

and the Affidavit of L. Joseph Latham sworn August 17, 2009 (together, the "Fee Affdavits"),

and upon hearing the submissions of counsel for the Receiver, TSCC 1703, the Applicants,

counsel for Segura Investments Ltd., Harry Stinson appearing in person, and no one appearing

for the other parties served with the Receiver's Motion Record, although duly served as appears

from the Affidavit of Service of Hannah Arthurs sworn August 17,2009:

1. THIS COURT ORDERS that the time for service of the Motion Record be and is

hereby abridged, that the Motion is properly returnable today, that the service of the

Motion Record, including the manner of service, is hereby approved and that any

requirement for service of the Motion Record upon any party, other than those served, is

hereby dispensed with.

2. THIS COURT ORDERS that the activities of the Receiver, as set out in the Thirteenth

Report, are hereby approved,

3. THIS COURT ORDERS that the fees and disbursements of the Receiver and its

counsel, as set out in the Thirteenth Report and the Fee Affidavits, are hereby approved.

4, THIS COURT ORDERS that, after payment of the fees and disbursements herein

approved, the Receiver is authorized and directed to pay from the funds remaining in the

Suites that are in its possession the following amounts:
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Bell $1,677,76 $1,677.76 $364.42

Corporate Housing Locator $1,776.56 $1,776,56 $385.89

St. Joseph Media $4,234,70 $4,234,70 $919.82

3627730 Canada Inc. (A VW- Telav) $1,601.76 $1,601.76 $347,92

A vis Rent-a-Car $626,05 $626.05 $135,98

Bateman Mackay Chartered Accountant $3,460.73 $3,460,73 $751.0

Canada Law Book $1,291.57 $1,291.7 $280,54

Dael Thermal Group Inc, $5,978.19 $,5978.19 $1,298.52

Fisher Distributing Inc, $1,094.70 $1,094,70 $237.78

Flexco Products Limited $6,870.40 $6,870.40 $1,492,31

Gordon Adams Design Limited $25,552,88 $25,552,88 $5,550.32

Ira Smith Trustee & Receiver Inc" solely in its capacity $38,525,00 $38,525,00 $8,367,98
as Court Appointed Receiver of Dominion Club of
Canada Corporation

Lan-Ray Cleaners $3,857,10 $1,601.32 $347.82

Linx Mechanical $37,092,15 $37,092,15 $8,056,76

Printing and Copy Centre $717.29 $717.29 $155,80

Relational Funding Canada Corp. $412,368,99 $412,368,99 $89,570,33

Shift4 Corporation $360,62 $360.62 $78.33

Sign One $592,80 $592,80 $128,76

Spafax Canada Inc, $10,123,00 $10,123,00 $2,198,81

TOTAL $567,858.02 $565,602.24 $122,854.00
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5. THIS COURT ORDERS that, in respect ofthe claim of Harry Stinson against the Suites

and the amounts otherwise payable to him in connection therewith, the Receiver is

authorized and directed to transfer the amount of $1,403.50 to the Receiver's general

estate accounts for distribution under paragraph 6 hereof and to make payment of the

amount of $780.71 to Harry Stinson, the foregoing in full satisfaction of all claims of Mr.

Stinson against the Suites.

6. THIS COURT ORDERS that, after payment of the fees and disbursements herein

approved, the Receiver is authorized and directed to pay from the proceeds of the

realization of the assets of the Debtors, other than the Suites, that are in its possession the

following amounts:

(a) to Ed Mirvish Enterprises Limited the amount of $742,674.77 on account of its

secured claim; and

(b) to Segura Investments Ltd. the amount of $147,137.91 on account of its secured

claim.

7, THIS COURT ORDERS that the Receiver is authorized and directed to assign to

Segura the Receiver's right, title and interest in and to the award of costs against Robert

Verdun contained in the Order of this Honourable Court dated May 29, 2009 and the

award of costs against Robert Verdun contained in the endorsement of the Honourable

Justice Rouleau in Court File Nos. M37703 and M37876.
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8. THIS COURT ORDERS AND DIRECTS Toronto Standard Condominium

Corporation 1703 ("TSCC 1703") to cooperate with the Receiver by sending a copy of

this Order, as issued and entered, by electronic mail to the electronic addresses of the unit

holders of TSCC 1703 currently listed with the property manager retained by TSCC

1703, and to provide the Receiver with proof of such delivery in the form of an Affidavit

within 5 days of the date of this Order; provided that the Receiver is directed to pay to

TSCC 1703 its reasonable costs associated with the electronic service of this Order, to a

maximum of $2,000.00.

9. THIS COURT ORDERS that, upon the filing with this Court of a Certificate of the

Receiver confirming (i) payment of the amounts set out in paragraphs 4, 5 and 6 hereof,

(ii) execution of an assignment as referred to in paragraph 7 hereof, and (iii) receipt of the

affidavit referred to in paragraph 8 hereof, the Receiver shall be discharged as Receiver

of the undertaking, property and assets of the Debtors.

10. THIS COURT ORDERS that notwithstanding its discharge, the Receiver shall continue

to have the benefit of the provisions of all Orders made in this proceeding, including all

approvals, protections and stays of proceedings in favour of lSi in its capacity as

Receiver.

11. THIS COURT ORDERS AND DECLARES that, effective upon the fiing with this

Court of the Certificate of the Receiver referred to in paragraph 9 above, lSi, in its

capacity as both Monitor and Receiver, and all of its directors, officers, employees and
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agents, and Goodmans LLP and all partners and employees thereof (collectively the

"Receiver Parties"), are hereby released and discharged from any and all liability that

the Receiver Parties now have or can, mayor shall have hereafter by reason of, or in any

way arising out of, or in connection with the Receiver Parties' conduct, involvement or

duties with respect to the Debtors or in any way in connection with these proceedings.

Without limiting the generality of the foregoing, the Receiver Parties are hereby forever

released and discharged from any and all liability relating to matters that were raised, or

which could have been raised, in these proceedings.
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Court File No, 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THIRTEENTH REPORT OF IRA SMITH TRUSTEE & RECEIVER INC.

IN ITS CAPACITY AS COURT -APPOINTED RECEIVER OF
STINSON HOSPITALITY INC.,

DOMINION CLUB û.F CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND

2076564 ONTARIO INC.

DATED AUGUST 17,2009

1.0 INTRODUCTION

This report (the "Thirteenth Report") is filed by Ira Smith Trustee & Receiver Inc. ("lSI") in its

capacity as court-appointed receiver and manager (the "Receiver") of all of the assets, undertakings

and properties of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada Corporation

("DCC"), The Suites at 1 King West Inc. ("Suites") and 2076564 Ontario Inc. ("Housekeeping")

(collectively referred to as the "Debtors" or the "Companies"), appointed pursuant to an Order

dated August 24, 2007 (the "Receivership Order") issued by the Honourable Madam Justice

Pepall. A copy of the Receivership Order is attached as Appendix "A".

The Receiver fied its first report (the "First Report") on October 1, 2007, The First Report was

approved by the Honourable Madam Justice Pepall by Order dated October 5, 2007 (the "First

Approval Order").

The Receiver filed its Second Report to Court on October 22, 2007 (the "Second Report") and its

Supplementary Report to the Second Report on October 23, 2007 (the "Supplementary Second

Report"). Certain of the Receiver's recommendations in the Second Report were approved by the
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Honourable Madam Justice Pepall by Order dated October 24, 2007 (the "Second Approval

Order"). However, the approval of the Receiver's accounts, and those of its legal counsel,

Goodmans LLP ("Goodmans"), and of the Receiver's actions and activities, all as detailed in the

Second Report, was adjourned to permit counsel for Toronto Standard Condominium Corporation

No. 1703 ("TSCC 1703") an opportunity to review the Second Report. A return date of November

14, 2007 was established for the scheduling of any issues in that regard. The Second Approval

Order approved all of the relief requested at that time by the Receiver, other than for the aforesaid

actions, activities and accounts.

The Receiver filed its Third Report on December 28, 2007 (the "Third Report"). The Third

Report and the balance of the matters not approved by the Second Approval Order were approved

by the Honourable Madam Justice Pepall by Order dated January 9, 2008 (the "Third Approval

Order").

The Receiver filed its fourth report (the "Fourth Report") on January 18, 2008. The Fourth Report

dealt only with the Receiver's motion for approval of the proposed sales process for the assets,

properties and undertakings of the Debtors (the "Sales Process"). The Fourth Report, with some

minor amendments, was approved by the Honourable Madam Justice Pepall by Order dated January

24, 2008 (the "Fourth Approval Order"),

The Receiver fied its fifth report (the "Fifth Report") on January 31, 2008. The Fifth Report

provided an update on the status of the improving hotel operations as at December 31, 2007,

advised of the Receiver's position concerning both the amended motion of Unite Here Local 75 (the

"Union") and the rectification application of Segura Investments Ltd., 1392964 Ontario Limited

and Tim Kwan (collectively "Segura") as of that date (the "Segura Application"), and supported

I:ra.'~Smith.
T R U S TE E & R E( E I v E R INC
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the Receiver's motion for approval of the proposed sales process for the assets, properties and

undertakings of the Debtors. The Fifth Report was approved by the Honourable Madam Justice

Pepall by Order dated February 19,2008 (the "Fifth Approval Order").

On April 4, 2008, the Receiver fied its First Supplementary Fifth Report (the "First

Supplementary Fifth Report") and its Second Supplementary Fifth Report in connection with the

Segura Application and the Union motion, respectively. A settlement of the Union motion was

achieved and approved by the Honourable Madam Justice Pepall by Order dated April 9, 2008.

The Honourable Madam Justice Pepall, by Endorsement dated May 26, 2008, ordered that the

Segura application be heard on June 27,2008, and she approved a schedule for the delivery of facta

by the various interested parties.

The Receiver fied its sixth report (the "Sixth Report") on June 13, 2008, The Sixth Report

provided an update on the status of the hotel operations and advised of the ongoing actions and

activities of the Receiver including the settlement reached between the Receiver and the Union in

connection with the Union's amended motion, the status of the Segura Application and the sale

process. The Sixth Report was approved by the Honourable Madam Justice Pepall by Order dated

July 11,2008 (the "Sixth Approval Order").

The Receiver fied its seventh report (the "Seventh Report") on September 9, 2008. The Seventh

Report detailed the information concerning the Sales Process, including a copy of the Asset

Purchase Agreement dated August 29,2008 between the Receiver as vendor and TSCC 1703 as

purchaser ("APA"), as well as other details of the Receiver's ongoing actions and activities. On

September 11, 2008, the Receiver filed a supplementary report to the Receiver's Seventh Report

(the "Supplementary Seventh Report") updating the Court with respect to two matters covered in

Ira. d~
Smi-Lh
T R U S TEE&- nEe E I V £ H t N C
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the Receiver's Seventh Report. The Receiver's Seventh Report was approved by the Honourable

Madam Justice Pepall by Order dated September 16,2008 (the "Seventh Approval Order").

On October 28, 2008, the Receiver fied its eighth report (the "Eighth Report") in connection with

its motion to strike the Statement of Defence purported to have been delivered and filed on behalf of

Stinson Hospitalities Inc. in the Segura Application. By Order dated October 31, 2008, the

Honourable Madam Justice Pepall ordered that the Statement of Defence fied by Harry Stinson on

behalf of SHI be struck out.

On December 5, 2008, the Receiver filed its ninth report (the "Ninth Report") updating the Court

on the actions and activities of the Receiver since the date of the Seventh Report, reporting on the

closing of the sale transaction with TSCC 1703 (the "Sale Transaction"), seeking court approval of

the settlement of the Segura Application among Segura, the Receiver, the Applicants ("EME") and

Harry Stinson, and an Order for the implementation of a claims process by the Receiver in

preparation for distribution of the proceeds of sale. A copy of the order approving the Eighth

Report, Ninth Report and the settlement of the Segura Application dated December 11, 2008 (the

"Settlement Approval Order") and the order dated December 11, 2008 implementing the claims

process (the "Claims Process Order") are attached as Appendix "B" and Appendix "C",

respecti vel y.

On March 6, 2009, the Receiver filed its tenth report (the "Tenth Report") updating the Court on

the actions and activities of the Receiver since the Ninth Report, including the conduct of the

Claims Process by the Receiver, the correspondence exchanged with various creditors in regards to

the statement of claim sought to be filed by Robert 1. Verdun, and seeking court approval of a

proposed interim distribution of proceeds to secured creditors. By order dated March 11, 2009, the

Ira. ~,~Smith.
r nus T EE & R E eEl V E R INC
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Court approved the Tenth Report and ordered the interim distribution of $6 millon of proceeds to

EME and Segura (the "Tenth Approval and Interim Distribution Order"),

On March 25,2009, the Receiver issued its eleventh report ("Eleventh Report") updating the Court

on the activities of the Receiver since its Tenth Report, including its conduct of the Claims Process

and seeking court approval of a proposed interim distribution of proceeds to secured creditors. By

Order dated March 25, 2009, the court approved the Eleventh Report and ordered the interim

distribution of $6.4 milion of proceeds to EME and Segura (the "Eleventh Approval and Interim

Distribution Order").

On June 16,2009, the Receiver issued its twelfth report ("Twelfth Report") advising the Court that

the Receiver had determined that there were funds of the Suites (the "Suites Funds") available for

distribution to creditors of the Suites and seeking court approval of the conduct by the Receiver of a

Supplementary Claims Process in respect of the Suites Funds. A copy of the Order dated June 22,

2009, approving the Twelfth Report (the "Twelfh Approval Order") and a copy of the Order

dated June 22, 2009 implementing the Supplementary Claims Process ("Supplementary Claims

Process Order") are attached hereto as Appendix "D" and Appendix "E", respectively.

All terms not otherwise defined herein shall have the meanings ascribed to them in the Receiver's

previous reports.

Purpose of this Report

The purpose of this Thirteenth Report is to advise this Honourable Court and to seek approval of:

1. this Thirteenth Report, the actions of the Receiver as set out herein, and the fees and

disbursements of the Receiver and its legal counsel as detailed herein;

Ira. cß~Smith
T R U S TE E & A E eEl V E R J N C.
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2. a final distribution of the proceeds of sale in the amount of$907,137.91;

3, a final distribution of the Suites Funds in the amount of $122,854.00;

4. the assignment of the Receiver's right, title and interest in and to the Verdun Costs

Award (as defined below) and the Second Verdun Costs Award (as defined below);

and

5. the discharge and release of the Receiver and its counseL.

2.0 DISCLAIMER

The Receiver has relied upon the financial records and financial statements of the Debtors, as well

as other information supplied by management and employees of the Debtors, its accountants,

appraisers, valuators, and other advisors. The Receiver's procedures did not constitute an audit or

review engagement.

Therefore, the Receiver is unable to and does not express an opinion on any financial statements or

elements of accounts referred to in this Thirteenth Report, or any of the attached Appendices or

Exhibits forming part of this Thirteenth Report. The Receiver's procedures and enquiries did not

include verification work or constitute an audit in accordance with generally accepted auditing

standards. In the event that any of the information the Receiver relied upon was inaccurate or

incomplete, the results of its analysis could be materially affected. The Receiver reserves the right

to review all calculations included or referred to in this Thirteenth Report and, if it considers it

necessary, to revise its calculations or conclusions in light of new information as such information

becomes available.

Ira./ß"'''
S:ni-Lli
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3.0 BACKGROUND INFORMATION

In its capacity as Monitor and as Receiver, LSI has reported in detail to this Honourable Court on the

nature of the Debtors' business operations and on the complexities of the legal structure and

relationships between each of the corporations comprising the Debtors. The Receiver refers the

readers of this Thirteenth Report to the previous receivership Reports and the Monitor's Reports for

a complete overview of the business, its background and structure.

4.0 ACTIVITIES OF THE RECEIVER

The major activities undertaken by the Receiver SInce its last update to the Court can be

summarized as follows:

. Continued working with CK (who following the closing of the Sale Transaction was

retained by TSCC 1703 as its hotel and property manager) to complete and resolve

operational, banking and accounting issues resulting from closing;

. Completed the Supplementary Claims Process in accordance with the Supplementary

Claims Process Order, the time for appeals having expired on July 14, 2009 with no such

appeals having been fied; and

. Paid the interim distribution of proceeds in accordance with the Eleventh Approval and

Interim Distribution Order.

5.0 OPERATING RESULTS FOR THE DEBTORS

The corporate structure and operations of each of the Debtors are fully set out in the Monitor's

Reports and the First Report and the Receiver refers the reader to those Reports. Further, following

Ira. ß~Smith.
TRUSTEE & RECEIVER INC.
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the closing of the Sale Transaction, the purchaser, TSCC 1703, became responsible for the

operations of the former hotel operations of the Debtors. The Receiver's final report of the

operating results of the Debtors as at November 30, 2008, was contained in the Tenth Report, and

the Receiver refers the reader to that Report.

5.1 Post-Closing Arrangements with TSCC 1703

Following the closing of the Sale Transaction, and since the Receiver's last update to the Court in

this regard, the Receiver continued to work closely with CK to finalize certain post-closing matters

agreed upon between TSCC 1703 and the Receiver. These matters included:

. the completion of the audited financial statements for the Suites for fiscal 2008;

. the completion and filing of the annual tax returns for DCC, SHI and Housekeeping;

. the payment of the net amounts owing by the Receiver to TSCC 1703 relating to

closing adjustments prescribed by the AP A;

. the collection of accounts receivable of DCC;

. the reconciliation of final amounts owing by Suites to DCC for F &B services

rendered;

. the final calculation and payment of amounts due to TSCC 1703 by DCC on account

of previous advances by TSCC 1703 to DCC for parking operations;

. the payment of the management incentive fee by Suites to SHI; and

Ira. "~Smith.
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. final reconciliation and transfer of miscellaneous funds for disbursements paid by

way of cheque for which funds had not yet cleared.

The Receiver has successfully completed all of the above matters.

6.0 FINAL DISTRIBUTION OF SALE PROCEEDS

Pursuant to the Tenth Approval and Interim Distribution Order and the Eleventh Approval and

Interim Distribution Order, the Receiver has made $12.4 milion in interim distributions as follows:

to EME: $12,117,325.23; and

to Segura: $282,674.77.

Accordingly, and pursuant to the terms of the Settement Approval Order, the amounts that remain

owing to EME and Segura, before amounts can become payable to unsecured creditors of SHI,

DCC and Housekeeping, are as follows:

1st Tranche

EME $742,674.77*

$17,325.23*Segura

* ranked pari passu

2nd Tranche

Segura $300,000.00

As at July 31, 2009, the funds remaining in the Receiver's accounts, excluding the Suites Funds,

totalled $997,036.00. Thus, subject to the approval and payment of the fees and disbursements of

the Receiver and its counsel as detailed in Sections 10.0 and 11.0 below, and including the amounts

to be transferred to the general receivership accounts from the Suites Funds in relation to the

Ira ,4'~
Smif;h.
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Stinson Costs Order (as defined in section 7.0 below) and in respect of the allowed claim by DCC in

the Supplementary Claims Process (as noted in section 8.2 below), the total remaining Sale

Proceeds available for distribution by the Debtors other than Suites is $907,137.91. Accordingly,

recognizing the pari passu terms of the settlement, under the Settement Approval Order, the

$907,137.91 would be divisible as follows:

1st Tranche

a. $742,674.77 to EME; and

b. $17,325.23 to Segura Investments Ltd.

2nd Tranche

a. $147,137.91 to Segura Investments Ltd.

7.0 THE STINSON AND VERDUN APPEALS

The Companies and Harry Stinson applied to the Supreme Court of Canada for leave to appeal the

December 7, 2007 decision of the Ontario Court of Appeal, which dismissed their appeal from an

Order of the Ontario Superior Court of Justice annullng the assignments into banlauptcy signed by

Harry Stinson for the Companies in September 2007. On May 29,2008, the Application for Leave

to Appeal to the Supreme Court of Canada was dismissed with costs. The costs of the Receiver

were taxed and allowed at the sum of $1,403.50 (the "Stinson Costs Order"). A copy of the

Certificate of Taxation dated September 15, 2008 is attached hereto as Appendix "F". As of the

date hereof, Mr. Stinson has not made payment of this amount. However, the Receiver proposes to

recover payment thereof in the manner described in Section 8.2 below.

I:ra.,,~Smith.
TRUS TH &0 R ECE I YER INC
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Pursuant to the Order of Madam Justice Pepall dated May 29, 2009 (the "Verdun Costs Order"),

Mr. Robert 1. Verdun ("Verdun") was ordered to pay, within 30 days of the Verdun Costs Order,

the costs of the Receiver in the amount of $21,061.00 (including G.S,T.), incurred in connection

with Verdun's motion returnable March 11, 2009, seeking, inter alia, the lifting of the stay ordered

on August 24, 2007 and Verdun's subsequent abandonment of his motion on March 3, 2009. A

copy ofthe Verdun Costs Order is attached hereto as Appendix "G".

The time ordered for payment expired on June 29, 2009 with no payment having been received by

the Receiver. As such, on July 10, 2009, the Receiver filed a Writ of Execution with the Sheriff of

the City of Toronto against Verdun.

By Notice of Motion dated June 11, 2009, the Receiver was made aware of Verdun's intention to

request from the Court of Appeal an extension of time until his return from Barbados, where he

indicated he was conducting business for seven weeks, to permit him to fie a notice of motion for

leave to appeal the Verdun Costs Order. A copy of Verdun's Notice of Motion is attached hereto as

Appendix "H". The motion was heard on August 6, 2009. In support of his motion, Verdun fied

an Affidavit which contained allegations to which the Receiver took exception. At the motion,

Verdun's Affidavit was withdrawn and removed from the court file, and Verdun was ordered to pay

costs in the amount of$l,OOO.OO to the Receiver (the "Second Verdun Costs Order"), A copy of

Justice Rouleau's endorsement from the motion (inadvertently dated August 5, 2009) is attached

hereto as Appendix "I". On August 7, 2009, Goodmans wrote to Verdun, advising that due to its

likely discharge in the near future, the Receiver did not intend on participating in Verdun's leave to

appeal proceedings. A copy of the letter from Goodmans LLP to Verdun dated August 7, 2009 is

attached hereto as Appendix" J".

Ira."#'~Smith.
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Any amounts which may ultimately be recovered from Verdun pursuant to the Verdun Costs Order,

the Second Verdun Costs Order, or the Writ of Execution would be distributed by the Receiver to

Segura in accordance with the Settlement Approval Order. Accordingly, the Receiver (with the

support of Segura) does not believe it is in the interests of the stakeholders of the Debtors' estates

(and in particular Segura) to incur further costs in responding to the Verdun AppeaL. Therefore, the

Receiver, with the consent of Segura, intends to assign to Segura all of its rights and interests in

respect of the Verdun Costs Order, the Second Verdun Costs Order and the Writ of Execution.

8.0 CONDUCT OF THE SUPPLEMENTARY CLAIMS PROCESS

As reported in the Tenth Report, the Receiver conducted a call for creditor claims (the "Claims

Process") in respect of the Debtors and the Receiver Parties. As a result of the Claims Process,

approximately $2,338,546 in claims were filed against the Suites. None of the Proofs of Claims

submitted against the Suites alleging a security interest in their claim or claiming a priority were

allowed. Further, pursuant to the Claims Process Order, the review and assessment of unsecured

claims against the Debtors was deferred pending a determination that there may be sufficient

proceeds to support a distribution to unsecured creditors.

Accordingly, having determined that there was approximately $142,000 available to support a

distribution to creditors of the Suites, as reported in the Twelfth Report, the Receiver sought and

received approval to conduct the Supplementary Claims Process. Pursuant to the terms of the

Supplementary Claims Process Order, on June 24, 2009 the Receiver caused to be issued Notices of

Determination which were sent to all unsecured creditors of the Suites who had previously

submitted a Proof of Claim pursuant to the Claims Process Order. A copy of the Affidavit of

I:ra."ß'~Smith.
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Cheryl Deshane (without exhibits), attesting to the service of the Notices of Determination, is

attached as Appendix "K" hereto.

8.1 Appeal Period has Expired

The Supplementary Claims Process Order provides that should a creditor wish to appeal the

Receiver's decision to disallow or only partially allow a claim, the creditor may do so by serving a

notice of appeal on the Receiver and filing it with the Court on or before July 14, 2009.

No notices of appeal have been delivered to the Receiver.

8.2 Proposed Distribution of Suites Funds

As a result of the Receiver's completion of the Supplementary Claims Process, $565,602.24 in

unsecured claims were allowed or parially allowed by the Receiver against the Suites. Further,

given the expiry of the appeal period on July 14, 2009, with no notices of appeal having been

received, subject to the approval of the fees and disbursements of the Receiver and its counsel

incurred in connection with the conduct of the Supplementary Claims Process, the amount of

$122,854.00 is available for distribution. Subject to the Court's approval of the fees and

disbursements of the Receiver and its counsel as detailed below, the Receiver recommends that the

Suites Funds available for distribution be paid as follows:

Bell $1,677,76 $1,677.76 $364.42

Corporate Housing Locator $1,776,56 $1,776,56 $385,89

St. Joseph Media $4,234,70 $4,234,70 $919,82

3627730 Canada Inc. (A VW- Telav) $1,601.76 $1,601.76 $347.92

Ira. .ß.~Smith
TRUSTEE & RECEIVER INC.
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A vis Rent-a-Car $626,05 $626,05 $135,98

Bateman Mackay Chartered Accountant $3,460,73 $3,460.73 $751.0

Canada Law Book $1,291.7 $1,291.7 $280.54

Dael Thermal Group Inc, $5,978.19 $,5978,19 $1,298,52

Fisher Distributing Inc, $1,094.70 $1,094,70 $237,78

Flexco Products Limited $6,870.40 $6,870.40 $1,492,31

Gordon Adams Design Limited $25,552,88 $25,552,88 $5,550,32

Hany Stinson $10,055,77 $10,055,77 $2,184.21 *

(see discussion
below)

Ira Smith Trustee & Receiver Inc" solely in its capacity as $38,525,00 $38,525,00 $8,367,98**
Court Appointed Receiver of Dominion Club of Canada (see discussion
Corporation in section 6,0

above)

Lan-Ray Cleaners $3,857,10 $1,601.2 $347,82

Linx Mechanical $37,092,15 $37,092,15 $8,056,76

Printing and Copy Centre $717.29 $717,29 $155.80

Relational Funding Canada Corp. $412,368,99 $412,368,99 $89,570.33

Shift4 Corporation $360,62 $360.62 $78,33

Sign One $592,80 $592,80 $128.76

Spafax Canada Inc, $10,123,00 $10,123,00 $2,198.81

The above payments wil be in full and final satisfaction of the allowed claims filed by creditors of

the Suites. Accordingly, the Receiver recommends that the Court approve the payment of these

amounts from the Suites Funds, with the exception of the amount due to Mr. Stinson. Given the

Stinson Costs Order, the Receiver proposes to distribute the $2,184.21(*as noted above) owing to

I:ra..f~
Smit;h.
TRUSTEE &. RECElHR INC
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Mr. Stinson as follows: (i) to transfer the amount of $1,403.50 to the Receivership accounts, in

satisfaction ofthe Stinson Costs Order and (ii) to pay the balance of $780.71 to Mr. Stinson.

9.0 DISCHARGE AND RELEASE OF THE RECEIVER

As a result of the Receiver's actions and activities, as approved by the Court, all of the

undertakings, property and assets of the Debtors have been sold, and the Claims Process and

Supplementary Claims Process were successfully conducted and completed. Subject to the Court's

disposition of this motion, the Receiver wil have paid all valid secured creditor claims and the

Suites unsecured creditor claims will be dealt with as this Court may direct. Accordingly, following

the payment of the above amounts to EME, Segura and the creditors of the Suites (providing such

payments are approved by the Court), the Receiver requests that it be discharged as Receiver of the

undertakings, property and assets of the Debtors,

These receivership proceedings have been particularly litigious, and from time to time allegations

have been made in various forums that the Receiver or its counsel have acted improperly or worse.

This is evidenced by, among other things, the over $3 milion in Receiver Parties Claims filed in the

Claims Process, the formal complaints filed by Robert Verdun against the Receiver (with the

Superintendent of Bankuptcy and the Institute of Chartered Accountants of Ontario) and its counsel

(with the Law Society of Upper Canada) (all as detailed in the Receiver's Third Report), and the

numerous additional allegations by creditors and unit owners of improper conduct by the Receiver

or its counsel (as detailed in the Receiver's Tenth Report and appended as Exhibit "0" thereto). It

should be noted that all professional complaints have either been dismissed by the governing body

or no action is being taken by the governing body in respect thereof. Accordingly, in connection

with its request for discharge, the Receiver further requests a general release of all Receiver Parties.

Ira. ..ßøY~Sm.ith
T R U S IE E &. R i: eEl V E R INC.
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If the Court grants the Order sought in this motion, the Receiver wil be distributing all remaining

funds of the receivership estates. While the Receiver currently has the benefit of a Court-ordered

charge to secure its right to indemnity for its fees, disbursements and liabilities, once it distributes

the remaining funds, it wil not have access to funds to defend itself from further unwarranted

allegations of the type that have been all-too-frequently made in these proceedings, including in the

Court of Appeal affidavit fied on August 4, 2009 by Verdun and withdrawn by him on August 6,

2009. Therefore, the Receiver respectfully submits that a release is necessary and appropriate in

this matter and requests that the Court protect it with a release in light of the particular

circumstances of these proceedings.

10.0 FEES AND DISBURSEMENTS OF THE RECEIVER

Attached hereto as Appendix "L" is the Affidavit of Mr. Ira Smith (the "Smith Affdavit"),

President of LSI, attesting to the fees and disbursements of the Receiver for the period from March

1, 2009 to August 13, 2009, and proposing an allocation of the fees and disbursements incurred in

respect of the Supplementary Claims Process described above, As further detailed in the Smith

Affdavit, Mr. Smith also seeks to provide the Court with a reasonable estimate of the additional

fees and disbursements the Receiver expects to incur in connection with its completion of the

Receivership, including that required by the Order sought within.

11.0 FEES AND DISBURSEMENTS OF GOODMANS LLP

Attached hereto as Appendix "M" is the Affidavit of Mr. L. J. Latham (the "Latham Affidavit"), a

partner of Goodmans, attesting to the fees and disbursements of Goodmans for the period from

March 2,2009 to August 14, 2009, and proposing an allocation of the fees and disbursements

incurred in respect of the Supplementary Claims Process described above. As further detailed in the

Ira. ~ß'-
Sm.i.th.
TAU S TE E , HE C E J V£ R I tl c.
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Latham Affidavit, Mr. Latham also seeks to provide the Court with a reasonable estimate of the

additional fees and disbursements Goodmans expects to incur in assisting the Receiver to complete

the Receivership, including that required by the Order sought within.

12.0 ADVANCE OF FEES AND DISBURSEMENTS OF THE RECEIVER AND
GOODMANS LLP

The Receiver and Goodmans have taken advances from the Receivership accounts against a portion

of the fees and disbursements described in Sections 10 and 11 above. The Receiver has taken an

advance in the amount of $95,904.38 (inclusive of GST) against its fees and disbursements

described in Section 10, and Goodmans has been paid an advance in the amount of $52,159.79

(inclusive of GST) against its fees and disbursements in Section 11,

13.0 RECEIVER'S STATEMENT OF RECEIPTS AND DISBURSEMENTS

The consolidated statement of receipts and disbursements of the Receiver for the period from

August 25, 2007 to August 13, 2009 is attached hereto as Appendix "N".

14.0 CONCLUSIONS AND RECOMMENDATIONS

For the reasons set out in this Thirteenth Report, the Receiver respectfully requests that this

Honourable Court:

1. approve the Thirteenth Report and the actions of the Receiver described therein;

2. approve the fees and disbursements of the Receiver and of Goodmans as detailed in

Appendices "L" and "M";

Ira. .ft"##~Smit;h
T R U S T EE ii R E eEl V E R I Ne.
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3. approve the final distribution of $122,854,00 of Suites Funds, on the basis

contemplated in this Thirteenth Report;

4. approve the final distribution of $907,137.91 of Sale Proceeds, on the basis

contemplated in this Thirteenth Report;

5, approve the assignment of the Receiver's right, title and interest in and to the Verdun

Costs Order;

6. approve the discharge the Receiver and the release of the Receiver Parties, and

7. provide such other advice and directions that this Honourable Court deems

appropriate in the circumstances.

All of which is respectfully submitted at Toronto, Ontario this 1 ih day of August, 2009.

IRA SMITH TRUSTEE & RECEIVER INC.
solely in its capacity as the Court-Appointed Receiver
of Stinson Hospitality Inc., Dominion Club of Canada Corporation,
The Suites at 1 King West Inc., and 2076564 Ontario Inc. and not in its
personal Capacity

,,~
Per:

President

\5739467

Ira.Smith
lflUSTH & flii;i'JEll iiie
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Court File NO.07-CL-6913

ONTAIUO

SUPEIUOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURALE MADAM )

)

)

FRIDAY, THE 24TH DAY

JUSTICE PEPALL OF AUGUST, 2007

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

SON HOSPITALITY INC" DOMINION CLUB OF CANADA CORPORATION AND
HARRY STINSON

Respondents

ORDER

THIS MOTION, made by the Applicants for an Order, inter alia, pursuant to section 101 of the

Courts of Justice Act, RS.O 1990 c. C.43, as amended (the "CJA") appointing Ira Smith Trustee

& Receiver Inc, as receiver and manager (in such capacities, the "Receiver") wíthout security, of

all of the assets, undertakings and properties of Stinson Hospitality Inc. ("SHI"), Dominion Club

of Canada Corporation ("Club Corp."), The Suites at L King West Inc. ("The Suites") and

2076564 Ontario Inc. ("2076564") was heard this day at 393 University Avenue, Toronto,

Ontario.

ON READING the motion record of the Applicants (the "Applicants' Motion Record"), the

Affidavits of David Mirvish, sworn March 26, 2007, August 1, 2007, and August 16, 2007, the

Affdavit of Hank Kates sworn August 16, 2007 the Affidavits of Harry Stinson sworn February

27, 2007, April 18, 2007, August 14, 2007, and August 17, 2007, the Affidavit of Camilo

Casciato sworn June 5, 2007, the Affdavit of Steve O'Brien sworn August 17, 2007, the

Affidavit of Robert Verdun sworn June 6, 2007, the Affidavit of Christopher Jag10witz sworn

~
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August 14, 2007, the Affidavit of Johan Demeester sworn August 8, 2007, and the exhibits to the

foregoing, the Minutes of Settlement dated April 20, 2007 between the Applicants, SHI and

DCC, and the reports of Ira Smith Trustee & Receiver Inc. (the "Monitor"), court-appointed

monitor of all of the assets, undertaking and property of SHI, Club Corp,. The Suites and

2076564 (collectively, the "Companies") dated June 6, 2007, June 22, 2007, August 3,2007 and

August 16, 2007 and the exhibits thereto, and the Affidavit of David Mirvish sworn March 26,

2007 and the exhibits thereto, and on hearing the submissions of counsel for the Applicants,

counsel for the Monitor, counsel for the Companies and Mr. Stinson, and counsel for Toronto

Standard Condominium Corporation No, 1703 (the "Residential Condo") and Mr. Demeestcr,

and on reading the consent of Ira Smith Trustee & Receiver Inc. to act as receiver:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion

Record is hereby abridged so that this motion is properly returable today and hereby dispenses

with further service thereof.

APPOINTMENT AS RECEIVER

2, THIS COURT ORDERS that, pursuant to section 101 of the CJA, Ira Smith Trustee &

Receiver Inc. (the "Receiver") is hereby appointed Receiver, without security, of all of the

Companies' current and future assets, undertakings and properties of every nature and kind

whatsoever, and wherever situate, including all proceeds thereof, whether or not used in the hotel

rental management and food and beverage program carried on at the premises known

municipally as One King West, Toronto, Ontario (collectively, the "Property").

DISCHARGE OF MONITOR

3, THIS COURT ORDERS that the appointment of Ira Smith Trustee & Receiver Inc. as

monitor of the Companies pursuant to the Order of Mr, Justice Campbell dated April 23, 2007,

as amended by the Order of Mr. Justice Campbell dated June 7, 2007 and the Order of Mr.

Justice Campbell dated June 26, 2007, in these proceedings be and the same be hercby.. ..
terminated and that the actions and activities of the Monitor as described in its report! dated.. /
August 3, 2007 afd Attgblst 18, riQQ7 be and the same be hereby approved, and that the Monitor

be and is hereby discharged and any claims of any nature whatsoever against the Monitor, in

~
G¡

~
./
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relation to its activities as Monitor (save in respect of gross negligence and wilful misconduct),

shall be forever barred and extinguished and no proceedings alleging gross negligence or wilful

misconduct shall be commenced against the Monitor without leave of the Cour on notice to the

Monitor.

RECEIVER'S POWERS

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any wåy limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

a) to take possession and control of the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

b) to receive, preserve, protect and maintain control of the Property, or any part or

parts thereof, including, but not limited to, the changing of locks and security

codes, the relocating of Propert to safeguard it, the engaging of independent

security personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

c) to manage, operate and carryon the hotel management and food and beverage

businesses of the Companies (collectively, the "Business"), including the power

and authority to enter into any agreements or incur any obligations in the ordinary

course of such Business, to cease to carryon all or any part of such Business, or

to perform or cease to perform any contracts of the Companies;

d) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on whatever

basis, including on a temporary basis, to assist with the exercise of the powers and

duties conferred by this Order;

e) to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the Business of the Companies or any part or parts

thereof; ~
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t) to receive and collect all monies and accounts now owed or hereafter owing to the

Companies and to exercise all remedies of the Companies in collecting such

monies, including, without limitation, to enforce any security held by the

Companies in relation to the Business;

g) to settle, extend or compromise any. indebtedness owing to the Companies in
relation to the Business;

h) to execute, assign, issue and endorse documents of whatever nature in respect of

any or all of the Property, whether in the Receiver's name or in the name and on

behalf of the Companies, for any purpose pursuant to this Order;

i) to undertake environmental or workers' health and safety assessments of the

Property and operations of the Companies in relation to the Business;

j) to initiate, prosecute and continue the prosecution of any and all proceedings and

to defend all proceedings now pending or hereafter instituted with respect to the

Companies in relation to the Business, the Property or the Recei~er,:§1lcLt0In~~ttle ~vY\oI ~ .s l. 5~ I, iu ~ -- ~ nV
or compromise any such proceedings~The authority hereby conveyed shall extend~,

to such appeals or applications for judicial review in respect of any order or ~ ~

judgment pronounced in any such proceeding; ~ ~.1

k) subject to the terms of this Order, to market any or all of the Business or the

Property, including advertising and soliciting offers in respect of the Business or

the Property, or any part or parts thereof, and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

1) to sell, convey, transfer, lease, assign or refinance the Business or the Property or

any part or pars thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not

exceeding $500,000, provided that the aggregate consideration for all such

transactions does not exceed $ i milion; and

cI
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(ii) with the approval of this Court in respect of any transaction in which the

purchase price or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario Personal

Property Security Act, or section 31 of the Ontario Mortgages Act, as the case

may be, shall not be required, and in each case the Ontario Bulk Sales Act shall

not apply;

m) subject to the terms of this Order, to apply for any vesting order or other orders

necessary to convey the Business or the Property or any part or parts thereof to a

purchaser or purchasers thereof, free and clear of any liens or encwnbrances

affecting such Property;

n) to report to, meet with and enter into discussions with such affected Persons (as

defined below) as the Receiver deems appropriate concerning all matters relating

to the Business, the Property or the receivership, and to share information, 
subject

to such terms as to confidentiality as the Receiver deems advisable;

0) to register a copy of this Order and any other Orders in respect of the Property

against title to any of the Property;

p) to apply for any permits, licences, approvals or permissions as may be required by

any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Companies;

q) to enter into agreements with any trustee in bankruptcy appointed in respect of the

Companies, including, without limiting the generality of the foregoing, the ability

to enter into occupation agreeme'nts for any property owned or leased by the

Companies in relation to the Business;

r) to exercise any shareholder, partnership, joint venture or other rights which the

Companies may have, including, without limitation, any rights of the Companies

in connection with or pursuant to (i) the declaration, by-laws or other con stating

~
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documents of the Residential Condo or Toronto Standard Condominium

Corporation No. 1726 (the "Commercial Condo"), (ii) the reciprocai agreement

made with effect as of September 9, 2005 between the Residential Condo, the

Commercial Condo and 1 King West Inc., as assigned and assumed pursuant to an

assignment and assumption of reciprocal agreement dated as of March 6, 2006,

and (iii) the lease operating agreement dated the 18th day of November, 2005

between the Residential Condo and Commercial Condo; and

s) to take any steps reasonably incidental to the exercise of these powers,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Companies, and without interference from any other Person.

5. THIS COURT ORDERS that the Receiver, in operating the Business of The Suites,

subject to further of this. Court, is hereby authorized and directed to make distributions to

residential condominium unit owners who participate in the hotel program, all pursuant to

existing arrangements between the Companies and such condominium units owners.

6, THIS COURT ORDERS that the Receiver shall, on or before September 4, 2007,

determine which parties should receive notice in the event that the Applicants wish to seek the

vesting order contemplated in the Applicants' Motion Record.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7, THIS COURT ORDERS that (i) the Companies; (ii) all of the Companies' current and

former directors, officers, employees, agents, accountants, legal counsel and shareholders, and

all other persons acting on its instrctions or behalf; (iii) Harry Stinson, Stinson Properties Inc,

and all companies related to, or affiliated with, any of the Companies; (iv) the Residential Condo

and all of its current and former directors, offcers, employees, agents, accountants, legal counsel

and shareholders, and all other persons acting on its instructions or behalf; (v) the Commercial

Condo and all of its current and former directors, offcers, employees, agents, accountants, legal

counsel and shareholders, and all other persons acting on its instructions or behalf; (vi) the

Applicants and all entities related to, or affiliated with, any of the Applicants; and (vii) all other

individuals, firms, corporations, governmental bodies or agencies, or other entities having notice if
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of this Order (all of the foregoing, collectively being "Persons" and each being a "Person") shall

forthwith advise the Receiver of the existence of any Property in such Person's possession or

control, shall grant immediate and continued access to the Property to the Receiver, and shall

deliver all such Property to the Receiver upon the Receiver' request.

8, THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the Business or

other affairs of the Companies, and any computer programs, computer tapes, computer disks, or

other data storage media containing any such information (the foregoing, collectively, the

"Records") in that Person's possession or control, and shall provide to the Receiver or permit the

Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered

access to and use of accounting, computer, software and physical facilities relating thereto,

provided however that nothing in this paragraph 8 or any other paragraph of this Order shall

require the delivery of Records, or the granting of access to Records, which may not be disclosed

or provided to the Receiver due to the privilege attaching to solicitor~client communication or

due to statutory provisions prohibiting such disclosure.

9. THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electroniè system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall fortwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

Nf
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NO PROCEEDINGS AGAINST THE RECEIVER

10. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE COMPANIES OR THE PROPERTY

11. THIS COURT ORDERS that no Proceeding against or in respect of any aspect of the

Companies, the Business or the Property shall be commenced or continued except with the

written consent of the Receiver or with leave of this Court and any and all Proceedings currently

under way against òr in respect of the Companies (in respect of any aspect of the Business) or the

Property are hereby stayed and suspended pending further Order of this Court. For greater

certainty, nothing in this Order shall prevent the continuation of the proceeding Cour File No.

07 -CV ~329252PD 1.

NO EXERCISE OF RIGHTS OR REMEDIES

12, THIS COURT ORDERS that all rights and remedies against the Companies in relation to

the Business, the Receiver, or affecting the Property are hereby stayed and suspended except

with the written consent of the Receiver or leave of this Court, provided however that nothing in

this paragraph shall (i) empower the Receiver or the Companies to carryon any business which

the Companies are not lawfully entitled to carryon, (ii) exempt the Receiver or the Companies

from compliance with statutory or regulatory provisions relating to health, safety or the

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien,

NO INTERFERENCE WITH THE RECEIVER

13. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Companies, without written consent of the Receiver

or leave of this Court.

~
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CONTINUATION OF SERVICES

14. THIS COURT ORDERS that all Persons having oral or written agreements with the

Companies in relation to the Business or statutory or regulatory mandates for the supply of goods

and/or services, including without limitation, all computer software, communication and other

data services, centralized banking services, payroll services, insurance, transportation services,

utility or other services to the Companies in relation to the Business are hereby restrained until

further Order of this Court from discontinuing, altering, interfering with or terminating the

supply of such goods or services as may be required by the Receiver, and that the Receiver shall

be entitled to the continued usc of the Companies' current telephone numbers, facsimile

numbers, internet addresses and domain names in relation to the Business, provided in each case

that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Companies

or such other practices as may be agreed upon by the supplier or service provider and the

Receiver, or as may be ordered by this Cour.

RECEIVER TO.HOLD FUNDS

15, THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever in relation to the Business, including without limitation, the sale or

refinancing of all or any of the Business or the Property (in accordance with, and subject to the

provisions of this Order) and the collection of any accounts receivable in relation to thc Business

in wholc or in part, whether in cxistence on the date of this Order or hereafter coming into

existence, shall be deposited into one or more new accounts to be opened by the Receiver (the

"Post Receivership Accounts") and the monies standing to the credit of such Post Receivership

Accounts from time to time, net of any disbursements provided for herein, shall be held by the

Receiver to be paid in accordance with the terms of this Order or any further Order of this Cour.

Nothing herein shall prevent the Receiver from continuing with existing banking arrangements,

subject to the Receiver maintaining management and control over existing ban accounts.

~



.'

51

10

EMPLOYEES

16. THIS COURT ORDERS that all employees of 
the Companies in relation to the Business

shall remain the employees of the Companies until such time as the Receiver, on the Companies'

behalf, may terminate the employment of such employees. The Receiver shall not be liable for

any employee-related liabilities, including wages, severance pay, termination pay, vacation pay,

ard pension or benefit amounts, other than such amounts as the Receiver may specifically agree

in writing to pay, or such amounts as may be determined in a Proceeding before a cour or

tribunal of competent jurisdiction.

17. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Business or

the Property and to their advisors, but only to the extent desirable or required to negotiate and

attempt to complete one or more sales of the Business or the Property in accordance with, and

subject to, the balance of the provisions of this Order (each, a "Sale"), Each prospective

purchaser or bidder to whom such personal information is disclosed shall maintain and protect

the privacy of such information and limit the use of such information to its evaluation of the

Sale, and if it does not complete a Sale, shall return all such information to the Receiver, or in the

alternative destroy all such information. The purchaser of any par of the Business or the

Property shall be entitled to continue to use the personal information provided to it, and related

to the Business or the Propert purchased, in a manner which is in all material respects identical

to the prior use of such information by the Companies, and shall return all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18. THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, "Possession") of any of the Property that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spil, discharge, release

or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the J
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Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation, The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of

any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possesslOn.

LIMITATION ON THE RECEIVER'S LIABILITY

19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, Nothing in this Order shall derogate from the

protections afforded the Receiver by section 14.06 of the Bankruptcy and Insolvency Act or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

20. THIS COURT ORDERS that any expenditure or liability which shall properly be made

or incurred by the Receiver, including the fees of the Receiver and the fees and disbursements of

its legal counsel, incurred at the standard rates and charges of the Receiver and its counsel, shall

be' allowed to it in passing its accounts and shall form a first charge on the Business and the

Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person (the "Receiver's Charge").

21. THIS COURT ORDERS the Receiver and its legal counsel shall pass thcir accounts from

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to ajudge of the Commercial List of the Ontario Superior Court of Justice.

22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incurred at the normal rates and

charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court,

pi
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FUNDING OF THE RECEIVERSHIP

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at

such rate or rates of interest as it deems advisable for such period or periods of time as it may

arrange, for the purpose of fuding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures. The whole of the Business and the

Property shall be and is hereby charged by way of a fixed and specific charge (the "Receiver's

Borrowings Charge") as security for the payment of the monies borrowed, together with

interest and charges thereon, in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the

Receiver's Charge.

24, THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "A'I hereto (the "Receiver's Certificates") for any

amount borrowed by it pursuant to this Order,

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates

evidencing the same or any par thereof shall ran on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder,

28, THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Companies. ~



. .

54

13

V"
~9o THIS COURT ORDER S that thi s 0i:Gsl shall apply notwItlistandifig-~endaney of any

OUer pt oceedings in v ôl v iug any of the Companies and me provisions of any feder al oi pt 0'" incial

..tatu-ts, tlel any dnd ail steps taken by the Receiver pursuant to this Order shall be vaIid .as

against any and all parties ineluding any tF1istge in àankUfte) that may be appointed in respcet

'9any of the CQ:maÐie1t~

mf

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order, All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an offcer of this

Cour, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms ofthis Order.

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order.

..~ 32.. THIS COURT ORDERS that the Applicans SHall hfi;ve their Côsts of this motion, tt to

ai'sming emr)' and SCt vice of this OtdCI, provided for by the termii of the I\"pplkans'

set;r Of, ihlOt so pro vidcd by thc ApplieEls' s6euri~y, tbell Glla :mbstaiitial illdeimity basis

.to bSflaid Ðy the Receiver frOm the Companies' estate with such prioiity frd at such time ~ this

Gourt R1fr determine. --

ri

33, THIS COURT ORDERS that any interested party may apply to ths Cour to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order,

ENTERED AT /
ON / BOOK NO.'NSCRIT À TORONTO
lE / DANS Lë REGISTRE NO.:

AUG 28 20a1

U'f:F!/PAB: ~.

~J,
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO,

AMOUNT $

1. THIS IS TO CERTIFY that Ira Smith Trustee & Receiver Inc" the receiver and manager

(the "Receiver") of 
the assets, undertakings and properties of Stinson Hospitality Inc., Dominion

Club of Canada Corporation, The Suites at 1 King West Inc. and 2076564 Ontario Inc. appointed

by Order of the Ontario Superior Cour of Justice (the "Cour") dated the 24th day of August,

2007 (the "Order") made in an action having Court file number 07-CL-6913, has received as

such Receiver from the holder of this certificate (the "Lender") the principal sum of

$ , being part of the total principal sum of $ which the Receiver is

authorized to borrow under and pursuant to the Order.

2, The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded (dailyJ(monthly not in advance on the day

of each monthJ after the date hereof at a notional rate per annum equal to the rate of per

cent åbove the prime commercial lending rate of Bank of from time to time.

3, Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property (as defined in

the Order), in priority to the security interests of any other person, but subject to the priority of

the charges set out in the Order, and the right of the Receiver to indemnify itself out of such

Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main offce of the Lender at Toronto, Ontario.

5, Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this ceiiificate shall be issued by the Receiver

55

if
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certifi cate.

6. The charge securing this certificate shall operate so as to pennit the Receiver to deal with

the Property (as defined in the Order) as authorized by the Order and as authorized by any

further or other order of the Couii.

7. The RE(ceiver does not undertake, and it is not under any personal liabilty, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _ day of ,2007

Ira Smith Trustee & Receiver Inc., solely in its
capacity as Receiver of the Property (as defined
in the Order), and not in its personal capacity

Per:

Name:
Title:

J
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Cour File No. 07-CL-6913

"';' ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM THURSDAY, THE 11 TH DAY

JUSTICE PEPALL.

)

)
) OF DECEMBER, 2008

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "lSI"), in its capacity

as court-appointed receiver and manager (the "Receiver") of all of the assets, undertakings and

properties of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada Corporation ("DCC"),

The Suites at 1 King West Inc. (the "Suites") and 2076564 Ontario Inc. ("Housekeeping")

(collectively, the "Debtors"), for an Order substantially in the form attached as Schedule B to

the Receiver's Notice of Motion at Tab 1 of the Receiver's Motion Record (the "Receiver's

Motion Record") herein was heard this day at 330 University Avenue, Toronto, Ontario,

ON READING the Ninth Report of the Receiver dated December 5, 2008, filed, and

upon hearing the submissions of counsel for the Receiver, the Applicants, Segura Investments

Ltd., 1392964 Ontario Limited and Tim Kwan (collectively, "Segura"), Hary Stinson in person,
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Toronto Standard Condominium Corporation 1703, and no one appearing for the other paiiies

served with the Receiver's Motion Record, although duly served as appears from the affidavit of

service of Lauren Butti sworn December 5, 2008:

SERVICE

1. TinS COURT ORDERS that the time for service of the Motion Record be and it is

hereby abridged, that the Motion is properly returnable today, that the service, including

the manner of service, of the Motion Record is hereby approved and that any requirement

for service of the Motion Record upon any party, other than those served, is hereby

dispensed with.

EIGHTH REPORT

2. THIS COURT ORDERS that the Eighth Report and the actions of the Receiver as

reported therein be and are hereby approved.

NINTH REPORT

3. THIS COURT ORDERS that the Ninth Report and the actions and activities of the

Receiver as reported therein be and are hereby approved.

4. THIS COURT ORDERS that the Receiver's fees and disbursements from August 1,

2008 to December 2, 2008, and the fees and disbursements of its legal counsel,

Goodmans LLP, from July 18, 2008 to December 2, 2008, all as detailed in the Ninth

Report, be and are hereby approved.
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MINUTES OF SETTLEMENT

5, THIS COURT ORDERS that the settlement of the application commenced by Segura,

Court File No. 08-CL-7368, and the Minutes of Settlement executed by the Receiver,

Segura, the Applicants and Harry Stinson, effecting the settlement be and are hereby

approved,

J .

g~~=/~~!NSCRlr A TORONTO
lE/0ANS lE REGISTRE NO.:

DEC 11lUUij
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM )

)
) OF DECEMBER, 2008

THURSDAY, THE 11 TH DAY

JUSTICE PEPALL

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

CLAIMS PROCESS ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "LSI"), in its capacity

as court-appointed receiver and manager (the "Receiver") of all of the assets, imdertakings and

propeiiies of Stinson Hospitality Inc, ("SHI"), Dominion Club of Canada Corporation ("DCC"),

The Suites at 1 King West Inc, (the "Suites") and 2076564 Ontario Inc. ("Housekeeping")

(collectively, the "Debtors"), for an Order substantially in the form attached as Schedule "A" to

the Receiver's Notice of Motion at Tab 1 of the Receiver's Motion Record (the '~Receiver's

Motion Record") herein was heatd this day at 330 University Avenue, Toronto, Ontaro,

ON READING the Ninth Report of the Receiver dated December 5, 2008, fied, and

upon hearing the submissions of counsel for the Receiver, the Applicants, Segura Investments

Ltd., 1392964 Ontario Limited and Tim Kwan (collectively, "Segura"), Harry Stinson in person,
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Toronto Standard Condominium Corporation 1703 ("TSCC 1703"), and no one appearing for

the other paiiies served with the Receiver's Motion Record, although duly served as appears

from the affdavit of service of Lauren Butti sworn December 5, 2008:

SERVICE

1, THIS COURT ORDERS that the time for service of the Motion Record be and it is

hereby abridged, that the Motion is properly returnable today, that the service, including

the mam1er of service, of the Motion Record is hereby approved and that any requirement

for service of the Motion Record upon any party, other than those served, is hereby

dispensed with,

DEFINITIONS

2, THIS COURT ORDERS AND DECLARES that the following terms in this Order

shall have the following meanings ascribed thereto:

(a) "Amended Monitor Order" means the Order of this Honourable Court dated

June 7, 2007 amending the Monitor Order to add the Suites and Housekeeping to

the named debtors in the Monitor Order;

(b) "Business Day" means a day, other than a Saturday or a Sunday, on which banks

are generally open for business in Toronto, Ontaro;

(c) "Claim" means:
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(i) any right or claim of any Person against anyone or more of the Debtors

whatsoever in connection with any indebtedness, liability or obligation of

any kind of anyone or more of the Debtors that existed as at the date of

the Receivership Order, whether reduced to judgment, liquidated,

unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed,

legal, equitable, secured, unsecured, perfected, unperfected, present,

future, known, unlalOwn, by guarantee, by surety or otherwise, including

any other claims that would have been claims provable in bankruptcy had

the Debtors become banlaupt on the date of the Receivership Order and

any other claims arising from or caused by, directly or indirectly, the

implementation of, or any action taken pursuant to, the Receivership Order

or the Receivership Proceedings, including the repudiation or termination

of any lease, contract or agreement and any claims relating thereto,

including any anticipatory breach thereof (a "Debtor Claim");

(ii) any right or claim of any Person against LSI, in its capacity as either

Monitor or Receiver, or any of its directors, officers, employees, agents,

Ira Smith in his personal capacity, or its counsel, Goodmans LLP, or any

parners or employees thereof, (collectively the "Receiver Parties"), in

connection with any indebtêdness, liabilty or obligation that arose from

and after the date of the Monitor Order and that pertains to the Receiver

Parties' conduct, involvement or duties with respect to the Debtors, the

Monitor Proceedings or the Receivership Proceedings, whether reduced to

judgment, liquidated, unliquidated, in tort (whether intentional or
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unintentional), contract, restitution, whether fixed, contingent, matured,

unmatured, disputed, undisputed, legal, equitable, secured, unsecured,

perfected, unperfected, present, future, known, unknown, by guarantee, by

surety or otherwise (each a "Receiver Claim"); and

(iii) the definitions of Claim, Debtor Claim and Receiver Claim shall expressly

exclude any Excluded Claim;

..

(d)
Z~ ..

"Claims Bar Date" means 5:00 p.m. (Eastern Standard Time) on January.;, õt .

2009 or such later date as may be ordered by the Court;

(e) "Court" means the Ontario Superior Court ofJusti ce;

(f) "Creditor" means any Person having a Claim;

(g) "Excluded Claim" means claims secured by the Receiver's Charge and the

Receiver's Borrowings Charge, as defined in the Receivership Order;

(h) "Instruction Letter" means the instruction letter to Creditors, in substantially the

form attached as Schedule "A" hereto, regarding completion by Creditors of the

Proof of Claim;

(i) "Known Creditors" means with respect to each of the Debtors:

(i) those Creditors that the books and records of such Debtor disclose were

owed monies by the Debtor as of the date of the Receivership Order,

where such monies remain unpaid in full or in part as of the date hereof;
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(ii) any Person who commenced a legal proceeding against such Debtor in

respect of a Claim, which legal proceeding was commenced and served

upon such Debtor prior to the date of the Receivership Order; and

(iii) any other Creditor of the Debtors of whom the Receiver had actual

knowledge as at the date of this Order and for whom the Receiver has a

current address; and

with respect to the Receiver Parties means:

(i) those Creditors that the books and records of the Receiver disclose were

owed monies by the Receiver Paries in relation to the Monitor

Proceedings and Receivership Proceedings from and after the date of the

Monitor Order, where such monies remain unpaid in full or in pai1 as of

the date hereof;

(ii) any other Creditor of the Receiver Paries whom the Receiver had actual

knowledge as at the date of this Order and for whom the Receiver has a

current address;

G) "Monitor Order" means the Order of this Honourable Cour dated April 23,

2007 pursuant to which the LSI was appointed as monitor (the "Monitor") of the

assets, undertaking, property of SHI and DCC, as such Order may be amended or

supplemented from time to time;
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(k) "Monitor Proceedings" means the proceedings in respect of the Debtors

pursuant to which the Monitor Order and the Amended Monitor Order were

granted;

(1) "Notice to Creditors" means the notice to Creditors for publication II

substantially the form attached as Schedule "B" hereto;

(m) "Person" means any individual, partnership, limited partnership, joint venture,

trust, corporation, unincorporated organization, government or agency or

instrumentality thereof, or any other judicial entity howsoever designated or

constituted;

(n) "Proof of Claim" means a Proof of Claim form in substantially the form attached

hereto as Schedule "C" for a Debtor Claim and Schedule "D" for a Receiver

Claim;

(0) "Proof of Claim Document Package" means a document package that includes a

copy of the Instruction Letter, the Proof of Claim and such other materials as the

Receiver may consider appropriate or desirable;

(P) "Receivership Order" means the Order of this Honourable Couii dated August

24, 2007 pursuant to which the Receiver was appointed as receiver of the assets,

undertaking, property of the Debtors, as such Order may be amended or

supplemented from time to time;

(q) "Receivership Proceedings" means the proceedings in respect .of the Debtors

pursuant to which the Receivership Order was granted;
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(r) "Secured Claim" means any Claim that is supported by a valid and enforceable

security interest, lien, charge, pledge, encumbrance, mortgage, hypothec, title

retention agreement or trust agreement of any nature or kind (excluding the

Receiver's Charge and the Receiver's Borrowings Charge as defined in the

Receivership Order) in, over or in respect of any of the assets owned by the

Debtors or to which the Debtors are entitled (together with all security agreements

and other documents in connection therewith);

(s) "Taxes" means taxes, including all income, capital, corporate, gross receipts,

goods and services, sales, use, value-added, ad valorem, transfer, real or personal

property, business, franchise, license, and excise taxes, together with any interest

and any penalties or additional amounts imposed by any taxing authority, and any

interest, penalties, fines, additional taxes and additions to tax imposed with

respect to the foregoing, and any liability for the payment of any amount of the

type described above as a result of being a "transferee" (within the meaning of

Section 160 of the Income Tax Act (Canada) or any other applicable law) of the

Debtors;

(t) "TSCC 1703 Electronic Mailng List" means the electronic addresses of the unit

holders of TSCC i 703 currently listed with the property manager retained by

TSCC 1703; and

(u) "TSCC 1703 Unit Holders" means the unit holders listed in the TSCC 1703

Electronic Mailing, List.
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NOTICE TO CREDITORS

3, THIS COURT ORDERS that:

(a) the Receiver shall not later than five (5) Business Days following the making of

this Order, dispatch by ordinai- mail on behalf of each of the Debtors and the

Receiver Parties to each of the Known Creditors a copy of the Proof of Claim

Document Package; and shall dispatch by electronic mail on behalf of each of the

Debtors and the Receiver Parties to each of the TSCC 1703 Unit Holders a copy

/ of the Proof of Claim Document Pac;kagei- and .this Court directs TSCC) 703 to
VC' .,cc'" 0'):\0 with. b\/St":'i2\11'.'l ~Q_ rl--CDi-pt OLl-U."Y\ L:t.\'V\..rtLKDCULC b,/c - "1-"'1 '- ,TL 7 --. k-tCtYnic fr"QL-'L Ó

1\:li:~ the Receiver,~lit tieeess to the TSCC 1703 Electronic Mailing List for

the purpose of so dispatching the Proof of Claim Document Package;

(b) the Receiver shall cause to be published on two (2) separate Business Days within

10 Business Days of the making of this Order, the Notice to Creditors in The

Globe and Mail (National Edition);

(c) the Receiver shall, provided such request is received prior to the Claims Bar Date,

dispatch by ordinary mail as soon as reasonably possible following receipt of a

request therefor, a copy of the Proof of Claim Document Package to any Person

claiming to be a Creditor and requesting such material in writing; and

(d) the Receiver shall post a copy of the Proof of Claim Document Package on its

website at ww.irasmithinc.com.

69
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PROOFS OF CLAIM

4, THIS COURT ORDERS that all Proofs of Claim must be served upon and received by

the Receiver on or before the Claims Bar Date in order to be effective and:

(a) any Creditor that does not deliver a Proof of Claim in rcspect of a Debtor Claim in

the manner required by this Order on or before the Claims Bar Date shall be and

is hereby forever barred from making or enforcing any Dcbtor Claim against the

Debtor or any of them and such Debtor Claim shall be and is hereby extinguished;

and

(b) any Creditor that does not deliver a Proof of Claim in respect of a Receiver Claim

in the manner required by this Order on or before the Claims Bar Date shall be

and is hereby forever barred from making or enforcing any Receiver Claim

against the Receiver Parties and such Receiver Claim shall be and is hereby

extinguished.

5. THIS COURT ORDERS that any Creditor that does not file a Proof of Claim in the

manner required by this Order on or before the Claims Bar Date:

(a) shall not be entitled to any further notice in the Receivership Proceedings; and

(b) shall not be entitled to participate as a creditor in the Receivership Proceedings,

bankuptcy or other insolvency proceedings relating to the Debtors or any of them

(collectively, the "Other Insolvency Proceedings"),
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6. THIS COURT ORDERS that the Receiver is hereby authorized and directed to use

reasonable discretion as to the manner in which Proofs of Claim are completed and

executed and may, where it is satisfied that a Claim has been adequately proven, waive

strict compliance with the requirements of this Order as to completion and execution of

Proofs of Claim,

7, THIS COURT ORDERS that any Claims denominated in any currency other than

Canadian dollars, shall, for the purposes of this Order, be converted to and constitute

obligations in Canadian dollars, such calculation to be effected by the Receiver using the

Bank of Canada noon spot rate on the date of the Receivership Order,

NOTICE OF TRANSFEREES

8, THIS COURT DECLARES that if, afer the date of the Receivership Order, the holder

of a Claim on the date of the Receivership Order, or any subsequent holder of the whole

of a Claim who has been acknowledged by the Receiver as the Creditor in respect of such

Claim, transfers or assigns the whole of such Claim to another Person, neither the

affected Debtor nor the Receiver Parties, as applicable, shall be obligated to give notice

to or to otherwise deal with a transferee or assignee of a Claim as the Creditor in respect

thereof unless and until written notice of transfer or assignment, together with

satisfactory evidence of such transfer or assignment, has been received by the Receiver

and acknowledged by the Receiver. Any such transferee or assignee of a Claim, and such

Claim, shall be bound by any notices given or steps taken in respect of such Claim in

accordance with this Order prior to receipt and acknowledgement by the Receiver of

satisfactory evidence of such transfer or assignment. After the acknowledgement by the
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Receiver of satisfactory evidence of the transfer or assignment of a Claim, the Receiver

shall thereafter be required only to deal with the transferee and not the original holder of

the Claim.

CLAIMS RESOLUTION PROCESS

9, THIS COURT ORDERS that following delivery of one or more Proofs of Claim to the

Receiver on or before the Claims Bar Date, the following provisions shall apply to each

Proof of Claim delivered in respect of a Secured Claim or Receiver Claim, unless this

Court orders otherwise:

(a) the Receiver shall review each Proof of Claim and shall either allow, partially

allow or disallow a Proof of Claim by sending a Notice of Determination,

#
substantially in the form attached hereto as Schedule "E", by no later than

- ~o-
February?i, 2009 to the applicable Creditor (or its counsel);

(b) a Creditor that wishes to appeal a decision of the Receiver made pursuant to

paragraph 9( a) may appeal such decision to this Court by serving a notice of

appeal on the Receiver and filing it with this Court within twenty (20) days of of

the service upon the Creditor of the Notice of Determination, making the appeal

returnable within twenty (20) days of the filing of the notice of appeaL. Any such

appcal shall be heard by this Court as a hearing de novo with such further rights of

appeal as may be provided for under the laws of Ontario;

(c) if no Person appeals the Receiver's Notice of Determination in accordance with

paragraph 9(b) of this Order, the Receiver's Notice of Determination shall be final
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and binding on all Persons and there shall be no further right to appeal, review or

recourse to this Court or any other court or tribunal in respect of the Receiver's

Notice of Determination; and

(d) at any time, the Receiver and the applicable Creditor may agree to sette any

disputed Claim.

10, THIS COURT ORDERS that the Receiver shall seek directions from the Court as to the

maner for dealing with any other Proofs of Claim that are delivered to it on or before the

Claims Bar Date,

BINDING EFFECT OF CLAIMS PROCESS

11, THIS COURT ORDERS that the calling for claims and the claims process

contemplated in t,his Order, as it may be amended or supplemented by this Court from

time to time, shall be binding and effective in any Other Insolvency Proceedings.

12. THIS COURT ORDERS that nothing in this Order shall be interpreted as substantially

consolidating any Claims against any of the Debtors or against any of their respective

assets and property.

SERVICE AND NOTICE

13. THIS COURT ORDERS that the Receiver be at liberty to deliver this Order, the Proof

of Claim Document Package and any other letters, notices or other documents to

Creditors and other interested Persons, by forwarding true copies thereof by prepaid

ordinary mail, courier, personal delivery or electronic transmission to such Persons at the
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address as last shown on the records of the Debtors and that any such service or notice by

comier, personal delivery or electronic transmission shall be deemed to be received on

the next Business Day following the date of forwarding thereof or, if sent by ordinary

mail, on the third Business Day after mailing,

14. THIS COURT ORDERS that, any notice or other communication (including, without

limitation, Proofs of Claim) to be given under this Order by a Creditor to the Receiver

shall be in writing in substantially the form, if any, provided for in this Order and wil be

sufficiently given only if given by courier, by personal delivery or facsimile transmission

addressed to:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 Applewood Crescent
Concord, Ontario L4K 4K7
Attention: Ira Smith

Any such notice or other communication by a Creditor shall be deemed received only

upon actual receipt thereof during normal business hours on a Business Day.

MISCELLANEOUS

15. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court of any

judicial, regulatory or administrative body in any provide or territory of Canada and the

Federal Court of Canada and any judicial, regulatory or administrative tribunal Or other

court constituted pursuant to the Parliam~nt of Canada or the legislature of any province

and any court of any judicial, regulatory or administrative body of the United States and

the states or other subdivisions of the United States and of any other nation or state to act

in aid of and to be complementary to this Court in carrying out the terms of 
this Òrder,
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SCHEDULE" A"

INSTRUCTION LETTER FOR THE CLAIMS PROCEDURE OF:

Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at i King West
Inc. and 2076564 Ontario Inc. (collectively the "Debtors"); and

Ira Smith Trustee & Receiver Inc., in its capacities as Court-appointed monitor and Court-
appointed receiver of the Debtors, and its counsel, Goodmans LLP (the "Receiver Parties")

A. CLAIMS PROCEDURE

By Order of the Ontario Superior Court of Justice made December i i, 2008 (the "Claims
Procedure Order") the Receiver has been authorized to conduct a claims procedure with respect
to certain claims against the Debtors and the Receiver Parties in accordance with the terms of the
Claims Procedure Order (the "Claims Procedure"),

This letter provides instrctions for responding to or completing the Proof of Claim. Reference
should be made to the Claims Procedure Order for a complete description of the Claims
Procedure. Unless otherwise defined, all capitalized terms used herein shall have the meaning
given to those terms in the Claims Procedure Order.

The Claims Procedure is intended for any Person with any Claims of any kind or nature
whatsoever against:

. any or all of the Debtors that arose on or prior to August 24,2007; and/or

. the Receiver Parties that arose from and after April 23, 2007,

whether liquidated, unliquidated, contingent or otherwise. Please review the enclosed material
for the complete definition of Claim and Secured Claim to which the Claims Procedure applies,

A separate Proof of Claim form should be completed for the Receiver Paries and each Debtor
against which you are asserting a claim,
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All notices and enquiries with respect to the Claims Procedure should be addressed to:

Ira Smith Trustee & Receiver Inc,
Suite 6 - 167 Applewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith,

Phone: 905.738.4167
Fax: 905.738.9848
ww.irasmithinc.com

B. FOR CREDITORS SUBMITTiNG A PROOF OF CLAIM

#
If you believe that you have a Claim against any of the Debtors or the Receiver Parties as set
forth above, you must to fie a Proof of Claim with the Receiver before 5:00 p.m. (Eastern

Standard Time) on January 3-, 2009 (the "Claims Bar Date").
"'oi~ -

PROOFS OF CLAIM MUST BE RECEIVED BY THE CLAMS BAR DATE OR THE
APPLICABLE CLAIM WILL BE FOREVER BARRD AND EXTINGUISHED.

Additional Proof of Claim forms can be obtained by contacting the Receiver at the telephone and
fax numbers and website address indicated above and providing particulars as to your name,
address and facsimile number.

DATED at this day of ,200_

Ira Smith Trustee & Receiver Inc,
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SCHEDULE "B"

NOTICE TO CREDITORS OF:

Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1 King West
Inc. and 2076564 Ontario Inc. (collectively the "Debtors"); and

Ira Smith Trustee & Receiver Inc., in its capacities as Court-appointed monitor and Court-
appointed receiver of the Debtors, and its counsel, Goodmans LLP (the "Receiver Parties")

RE: NOTICE OF CLAIMS PROCEDURE

PLEASE TAKE NOTICE that this notice is being published pmsuant to an Order of the
Superior Couii of Justice of Ontario made December 11, 2008 (the "Claims Procedure Order"),
The Court has ordered that the Receiver send Proof of Claim Document Packages to the Known
Creditors of the Debtors and the Receiver Paries. All capitalized terms herein shall have the
meaning given to those terms in the Claims Procedure Order,

Any person who believes that they have a Claim against:

. any of the Debtors that arose prior to August 24,2007; and/or

. the Receiver Parties that arose from and after Âpril23, 2007,

whether liquidated, unliquidated, contingent or otherwise, must send a Proof of Claim to the
Receiver to be received before 5:00 p.m. (Eastern Standard Time) on January Mo, 2009 (the
"Claims Bar Date"). - ;Z ~ .. ~.
PROOFS OF CLAIM MUST BE RECEIVED BY THE CLAMS BAR DATE OR THE
APPLICABLE CLAIM WILL BE FOREVER BARRD AND EXTINGUISHED.

Reference should be made to the enclosed material for the complete definition of Claim and
Secured Claim to which the claims procedure applies.

Creditors who have not received a Proof of Claim Document Package from the Receiver should
contact the Receiver to obtain a Proof of Claim Document Package,
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To request a Proof of Claim Document Package or to contact the Receiver with any notices or
enquiries with respect to the Claims Procedure, the Receiver may be contacted at the following
address:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 Applewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith.

Phone: 905.738.4167
Fax: 905.738,9848
ww.irasmithinc.com

DATED at this day of ,200

Ira Smith Trustee & Receiver Inc.
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SCHEDULE "c"

PROOF OF CLAIM
(DEBTOR CLAIM)

Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1 King West
Inc. and/or 2076564 Ontario Inc.

(each a "Debtor" and collectively the "Debtors")

Please read carefully the enclosed Instruction Letter for completing this Proof of Claim.

A. PARTICULARS OF DEBTOR

Full Legal Name of Debtor:

(the "Debtor"),

(Please note that a separate Proof of Claim must be completed and filed for each Debtor
against which a Claim is being made,)

B. PARTICULARS OF CREDITOR:

Full Legal Name of Creditor:

(the "Creditor"). (Full 
legal name should be the name of the original Creditor of the,

notwithstanding whether an assignment of a Claim, or a portion thereof, has occurred
following Augllst 24,2007.)

1. Full Mailing Address of the Creditor (the original Creditor not the Assignee):

2. Telephone Number:

3. E-Mail Address:
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4. Facsimile Number:

5, Attention (Contact Person):

6. Has the Claim been sold or assigned by the Creditor to another party (check (') one)?

Yes: 0 No: 0

C. PARTICULARS OF ASSIGNEE(S) (IF ANY):

Full Legal Name of Assignee(s):

(Insert full 
legal name of assignee(s) of Claim if all or a portion of the Claim has been

sold. If there is more than one assignee, please attach a separate sheet with the required
information. )

1. Full Mailing Address of Assignee(s):

2. Telephone Number:_

3. E-Mail Address:

4, Facsimile Number:

5. Attention (Contact Person):
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D. PROOF OF CLAIM:

I,

(name of Creditor or Representative of 
the Creditor), of

do hereby certify:

(city and province)

(a) that I (check (") one)

D am the Creditor of the Debtor; OR

Dam (state position or title) of

(name of Creditor)

(b) that I have knowledge of all the circumstances connected with the Claim referred

to below;

(c) the Creditor asserts its claim against the Debtor;

(d) the Debtor was and stil is indebted to the Creditor as follows:

CLAIM ARISING ON OR PRlOR TO August 24,2007:

$ (insert $ value of claim) CAD.

(Claims in a foreign currency are to be converted to Canadian Dollars at
the Bank of Canada noon spot rate as at August 24, 2007. The Canadian
DollarlU,S. Dollar rate of exchange on that date was CDN$$l ,05251
US$1.00,)

E. NATURE OF CLAIM

(check C..) one and complete appropriate category)

D A, UNSECURED CLAIM OF $
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That in respect of this debt, I do not hold any security and:

(check (..) appropriate description)

D Regarding the amount of $ , I do not claim a right to a

priority.

D Regarding the amount of $ , I claim a right to a priority

under section 136 of the Bankruptcy and Insolvency Act (Canada) (the "BIA") or

would claim such a priority if this Proof of Claim were being fied in accordance

with the BIA.

(Set out on an attached sheet details to support any priority claim.)

DB. SECURED CLAIM OF $

That in respect of this debt, I hold security valued at $ , particulars of

which are as follows:

(Give full particulars of the security, including the date on which the security was given
and the value at which you assess the security, and attach a copy of the security
documents.)

F. PARTICULARS OF CLAIM:

Other than as already set out herein the particulars of the undersigned's total Claim are

attached.

(Provide all particulars of the Claim and supporting documentation, including amount,
description oftransaction(s) or agreement(s) giving rise to the Claim, name of any
guarantor which has guaranteed the Claim, and amount of invoices, particulars of all
credits, discounts, etc. claimed, description of the security, if any, granted by the Debtor
to the Creditor and estimated value of such security, and pariculars of any interim period
claim.)
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G. FILING OF CLAIM

This Proof of Claim must be received by the Receiver by no later than 5:00 p.m.,-;(,? - ~
(Eastern StandardlDaylight Time) on January oM 2009 by prepaid ordinary mail,

courier, personal delivery or electronic or digital transmission at the following address:

Ira Smith Trustee & Receiver Inc,
Suite 6 - i 67 Applewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith YI
- -Z~ -

(Failure to fie your proof of claim as directed by 5:00 p.m., on January-3 2009
(Toronto time) wil result in your claim being barred and in you being prevented
from malting or enforcing a Claim against the applicable Debtor. In addition, you
shall not be entitled to further notice in, and shall not be entitled to participate as a

creditor in the Receivership Proceedings in respect of the applicable Debtor.)

Dated at this day of ,200_

Signature of Creditor
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SCHEDULE "D"

PROOF OF CLAIM
(RECEIVER PARTIES)

Ira Smith Trustee & Receiver Inc., in its capacities as Court-appointed monitor and Court-
appointed receiver of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The

Suites at 1 King West Inc. and 2076564 Ontario Inc.,
and its counsel, and its counsel, Goodmans LLP (the "Receiver Parties")

Please read carefully the enclosed Instruction Letter for completing this Proof of Claim.

A. PARTICULARS OF DEBTOR

This Proof of Claim is submitted in respect of Claims against the Receiver Paries arising
from and afer April 23, 2007,

B. PARTICULARS OF CREDITOR:

Full Legal Name of Creditor:

(the "Creditor"). (Full legal name should be the name of 
the original Creditor of the,

notwithstanding whether an assignment of a Claim, or a portion thereof, has occurred,)

7, Full Mailing Address of the Creditor (the original Creditor not the Assignee):

8, Telephone Number:

9, E-Mail Address:

10. Facsimile Number:
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11. Attention (Contact Person):

12. Has the Claim been sold or assigned by the Creditor to another party (check (~) one)?

Yes: 0 No: 0

C. PARTICULARS OF ASSIGNEE(S) (IF ANY):

Full Legal Name of Assignee(s):

(Insert full 
legal name of assignee(s) of Claim if all or a portion of the Claim has been

sold. If there is more than one assignee, please attach a separate sheet with the required
information. )

6. Full Mailing Address of Assignee(s):

7, Telephone Number: _

8. E-Mail Address:

9. Facsimile Number:

10, Attention (Contact Person):
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D. PROOF OF CLAIM:

I,

(name of Creditor or Representative of 
the Creditor), of

do hereby certify:

(city and province)

(e) that I (check (-) one J

D am the Creditor of the Receiver Parties; OR

Dam (state position or title) of

(name of Creditor)

(f) that I have knowledge of all the circumstances connected with the Claim referred

to below;

(g) the Creditor asserts its claim against the Receiver Parties;

(h) the Receiver Paities was/were and stil is/ate indebted to the Creditor as follows:

CLAIM ARISING FROM AND AFTER April 23, 2007:

$ (insert $ value of claim) CAD,

(Claims in a foreign currency are to be converted to Canadian Dollars at
the Ban of Canada noon spot rate as at August 24, 2007. The Canadian
DollarlU.S. Dollar rate of exchange on that date was CDN$1.0525/
US$L.OO.)

E. NATURE OF CLAIM

(check (.y) one and complete appropriate category)

D A. UNSECURED CLAIM OF $
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That in respect of this debt, I do not hold any security and:

(check (,J) appropriate description)

o Regarding the amount of $ , I do not claim a right to a

priority,

o Regarding the amount of $ , I claim a right to a priority

under section 136 of the Banuptcy and Insolvency Act (Canada) (the "BIA") or

would claim such a priority if this Proof of Claim were being fied in accordance

with the BIA.

(Set out on an attached sheet details to support any priority claim.)

DB. SECURED CLAIM OF $

That in respect of this debt, I hold security valued at $ , particulars of

which are as follows:

(Give full pai1iculars of the' security, including the date on which the security was given
and the value at which you assess the security, and attach a copy of the security
documents,)

F. PARTICULARS OF CLAIM:

Other than as already set out herein the particulars of the undersigned's total Claim are

attached.

(Provide all particulars of the Claim and supporting documentation, including amount,
description oftransaction(s) or agreement(s) giving rise to the Claim, name of any
guarantor which has guaranteed the Claim, . and amount of invoices, pariculars of all
credits, discounts, etc. claimed, description of the secúrity, if any, granted by the
Receiver to the Creditor and estimated value of such security, and particulars of any
interim period claim.)
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G. FILING OF CLAIM

This Proof of Claim must be received by the Receiver by no later than 5:00 p.m.
..'2~ -

(Eastern StandardlDaylight Time) on January.., 2009 by prepaid ordinary mail,

courier, personal delivery or electronic or digital transmission at the following address:

Ira Smith Trustee & Receiver Inc,
Suite 6 - 167 App1ewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith .. 23 -
(Failure to fie your proof of claim as directed by 5:00 p.m., on January -3,2009
(Toronto time) wil result in your claim being barred and in you being prevented
from making or enforcing a Claim against the Receiver. In addition, you shall not
be entitled to further notice in, and shall not be entitled to participate as a creditor
in the Receivership Proceedings in respect of a Claim against the Receiver.)

Dated at this day of ,200_

Signature of Creditor

89
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SCHEDULE "E"

NOTICE OF DETERMINATION REGARDING CLAIMS AGAINST:

Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at i King West
Inc. and/or 2076564 Ontario Inc.

(each a "Debtor" and collectively the "Debtors")

and/or

Ira Smith Trustee & Receiver Inc., in its capacities as Court-appointed monitor and
Court-appointed receiver of the Debtors, and its counsel Goodmans LLP

(the "Receiver Parties")

Please read carefully the Instruction Letter accompanying this Notice. All capitalized terms used
but not otherwise defined herein shall have the meaning ascribed to them in the Order of the
Ontario Superior Court of Justice dated December 11, 2008 authorizing the within Claims
Process.

TO: (insert name of creditor)

o hereby gives you notice that it has reviewed your Claim and has accepted, revised or rejected
your Claim as follows:

The Proof of Claim as The Claim as Accepted

Submitted

A. Claim against:

(name of Debtor)

B, Claim against

Receiver Parties
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Reasons for Disallowance or Revision:

(insert explanation J

If you do not agree with this Notice of Determination, please take notice of the following:

If you dispute this Notice of Determination, you may appeal such decision to the Court by

sending a written notice of appeal to the Receiver and filing a copy of the notice of appeal with
the Court at the addresses listed below within twenty (20) days of receiving the Notice of
Determination, in which case such Claim shall be treated as if the Claim had been entirely
disallowed by the Receiver. If you do not appeal to the Claims Officer within the aforesaid time
period, your Claim shall be deemed to be as set out in this Notice of Determination,

The Receiver:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 Applewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith

Ontario Superior of Justice
Commercial List
330 University Avenue
ih Floor

Toronto, Ontario MSG IE3

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIOD, THIS
NOTICE OF DETERMINATION WILL BE BINDING UPON YOu.

Dated at this dayof~__ ,200_.

Ira Smith Trustee & Receiver Inc,
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM )
)
)

MONDAY, THE 22ND DAY

OF JUNE, 2009JUSTICE PEP ALL

- and-

Respondents

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "ISI"), in its capacity

as court-appointed receiver and manager (the "Receiver") of all of the assets, undertakings and

properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at i

King West Inc. and 2076564 Ontario Inc., for an Ordcr substantially in the form attached, as

Schedule "B" to the Receiver's Notice of Motion at Tab 1 of the Receiver's Motion Record (the

"Receiver's Motion Record") hercin was heard this day at 330 University Avenue, Toronto,

Ontario.

ON READING the Twelfth Rcport ofthc Receiver dated June 16,2009, fied, and upon

hearing the submissions of counsel for the Receiver, Harry Stinson appcaring, in pcrson, and no

one appearing for the other parties served with the Receiver's Motion Record, although duly

served as appears from the affidavit of servi ce of Hannah Arthurs sworn June 16, 2009:
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1. THIS COURT ORDERS that the Twelfth Report and the actions attd ttetivities of the

Receiver as reported therein be and are hereby approved.

ENTERED AT IINSCRll A TORONTO
ON i BOOK NO:
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM MONDAY, THE 22nd DAY

JUSTICE PEP ALL

)
)
) OF JUNE, 2009

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

SUPPLEMENTARY CLAIMS PROCESS ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. ("IS!"), in its capacity as

cour-appointed receiver and manager (the "Receiver") of all of the assets, undertakngs and

properties of Stinson Hospitality Inc" Dominion Club of Canada Corporation, The Suites at 1

King West Inc. (the "Suites") and 2076564 Ontario InG. (collectively, the "Debtors"), for an

Order substantially in the form attached as Schedule "A" to the Receiver's Notice of Motion at

Tab 1 of the Receiver's Motion Record (the "Receiver's Motion Record") herein was heard

today at 330 University Avenue, Toronto, Ontario.

ON READING the Twelfth Report of the Receiver dated June i 6,2009, fied, and upon

hearing the submissions of counsel for the Receiver, Harry Stinson appearing, in person, and no
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one appearing for the other parties served with the Receiver's Motion Record, although duly

served as appears from the affidavit of service of Hannah Arthurs sworn June 16, 2009:

SERVICE

1. TinS COURT ORDERS that the time for service of the Motion Record be and is

hereby abridged, that the Motion is properly returnable today, that the service of the

Motion Record, including the manner of service, is hereby approved and that any

requirement for service of the Motion Record upon any party, other than those served, is.

hereby dispensed with.

DEFINITIONS

2. THIS COURT ORDERS AND DECLARES that all capitalized terms not otherwise

defined herein shall have the same meanings as ascribed in the Order of this Honourable

Cour dated December 11, 2008 (the "Claims Process Order").

CLAIMS RESOLUTION PROCESS

3. THIS COURT ORDERS that the following provisions shall apply to each Proof of

Claim delivered to the Receiver pursuant to the Claims Process Order which contains a

claim against the Suites (each a "Suites Claim"), unless this Court orders otherwise;

(a) the Receiver shall review each Suites Claim and shall either allow, partially allow

or disallow each Suites Claim by sending a Notice of Determination, substantially

in the form attached hereto as Schedule "A", by no later than Wednesday, June

24,2009, to the applicable Creditor (or its counsel);
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(b) a Creditor that wishes to appeal a decision of the Receiver made pursuant to

paragraph 3(a) may appeal such decision to this Court by serving a notice of

appeal on the Receiver and filing it with this Court no later than July 14, 2009,

with any such appeal being returnable on August 17, 2009 at 10: 00 a.m., or as

soon thereafter as it can be heard. Any such appeal shall be heard by this Court as

a hearing de novo with such further rights of appeal as may be provided for under

the laws of Ontario;

(c) if no notice of appeal is received by the Receiver on or before July 14, 2009 in

respect of any Notice of Determination delivered by the Receiver hereunder, then

the Receiver's Notice of Determination shall be final and binding and there shall

be no further right to appeal, review or recourse to this Court or any other cour or

tribunal in respect ofthe Receiver's Notice of Determination; and

(d) at any time, the Receiver and the applicable Creditor may agree to settle any

disputed Claim,

(the "Supplementary Claims Process")

SERVICE AND NOTICE

4, THIS COURT ORDERS that the Receiver is at liberty to deliver this Order, the Notices

of Determination and any other letters, notices or other docurents to Creditors and other

interested Persons, by forwarding true copies thereof by prepaid ordinary mail, courier,

personal delivery or electronic transmission to such Persons at the address as last shown

on the records of the Debtors and that any such service or notice by courier, personal
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delivery or electronic transmission shall be deemed to be received on the day it was

faxed, emailed or personally delivered, or, if sent by ordinary mail, on the next Business

Day after mailing.

5. THIS COURT ORDERS that any notice or other communication (including, without

limitation, Notices of Appeal) to be given under this Order by a Creditor to the Receiver

shall be in writing in substantially the form, if any, provided for in this Order and wil be

sufficiently given only if given by courier, by personal delivery or facsimile transmission

addressed to:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 Applewood Crescent
Concord, Ontario L4K 4K7

Fax Number: 905,738.9848

Attention: Ira Smith

Any such notice or other communication by a Creditor shall be deemed received only

upon actual receipt thereof during normal business hours on a Business Day,

lVISCELLANEO US

6. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court of any

judicial, regulatory or administrative body in any province or territory of Canada and the

Federal Court of Canada and any judicial, regulatory or administrative tribunal or other

court constituted pursuant to the Parliament of Canada or the legislature of any province

and any court of any judicial, regulatory or administrative body of the United States and
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the states or other subdivisions of the United States and of any other nation or state to act

in aid of and to be complementary to this Cour in carrying out the terms of this Order.

ENTERED AT IINSCRIT Å TORONTO
ON I BOOK NO:
lE I DANS LE REG ISTRE NO.: QJfoJ ( J.

..',\ '
¡: ~

JUN 232009
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SCHEDULE" A"

NOTICE OF DETERMATION REGARDING CLAIMS AGAINST:

The Suites at 1 King West Inc. (the "Suites")

All capitalized terms used but not otherwise defined herein shall have the meaning ascribed to
them in the Order of the Ontario Superior Court of Justice dated December 11, 2008 (the

"Claims Process Order") and the Order of the Ontario Superior Court of Justice dated June 22,
2009 (the "Supplementary Claims Process Order") authorizing the within Supplementary Claims
Process.

TO: (insert name of creditor J

The Receiver hereby gives you notice that it has reviewed your Claim and has accepted, revised
or rejected your Claim as follows:

The Claim as Submitted The Claim as Accepted

Reasons for DisaUowance or Revision:

(insert explanation J

If you do not agree with this Notice of Determination, please take notice of the following:

If you dispute this Notice of Determination, you may appeal such decision to the Cour by
sending a written notice of appeal to the Receiver and fiing a copy of the Notice of Appeal with
the Cour at the addresses listed below on or before July 14, 2009, in which case such Claim
shall be treated as if the Claim had been entirely disallowed by the Receiver. If you do not
appeal to the Claims Offcer within the aforesaid time period, your Claim shall be deemed to be'

as set out in this Notice of Determination.

Pursuant to the terms of the Claims Process Order, the Receiver conducted the Claims Process.

As a result of the Claims Process, the Receiver received approximately 45 Proofs of Claim fied
against the Suites, totallng approximately $2.4 milion in unsecured claims. There is
approximately $142,000,00 available to be distributed to creditors who have fied valid Proofs of
Claims against the Suites as determined pursuant the Supplementary Claims Process Order,

which amount will also be used to pay the fees and disbursements of the Receiver and its counsel
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incurred in connection with the Receiver's administration of the Supplementary Claims Process,
including any appeals,

The Receiver:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 Applewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith

Ontario Superior of Justice
Commercial List
330 University Avenue
ih Floor

Toronto, Ontario M5G lE3

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIOD, THIS
NOTICE OF DETERMINATION WILL BE BINDING UPON YOU.

Dated at this day of ,2009.

Ira Smith Trustee & Receiver Inc.
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Supreme Court of Canada

BETWEEN / ENTRE

Î 04
'i No. 32469

Caur 8uprême du Canada

ShINS(ùNHOSPITALITY INC., DOMfNlON CLUB OF

CANADA CORPORA nON AND HARRY STINSON

AND lET

Applicants / Demandeurl3

ED MIRVISH ENTERPRISES LIMITED AND

J.KING WEST INC.

ANDiET

Respondents / Intimées

IRA SMITH TRUSTEE: & RECEIVER INC., ET AL.

I _hereby certify th~t/ihe cost(s). qf the
respondents, Ira. Smith Trustee &, Receiver
Inc., et aL., have beeritaxed and allowed at the
sum of one thousand four hundred and. three
dollars and fifty cents ($1,403,50).

Dated this 15th day of September 2008,

Respondents / Intimées

Je certifie par leg présentes que les frais des
lintin:ées, Ira Smith Trustee & Receiver Inc.,
et aL., Oht été taxéset fixés à la somme de
mile quatre cent trois dollars et cinquante
cents (1 403.50 $). .
l';f)J,/' . // '.#~-M-"" \~.~,___?_'N'~ L_,,~~

REGISTRAIRE DE LA
COUR SUPRÊME DU CANADA

Daté ce 15e jour de septembre 2008.
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM FRIDA Y, THE 29th DAY

JUSTICE PEP ALL

)

)
) OF MAY, 2009

Applicants

- and-

Respondents

ORDER

THIS MOTION made by 1. Robert Verdun ("Verdun") for an order, inter alia, lifting

the stay ordered in these proceedings on August 24, 2007 to permit him to issue a Statement of

Claim, was abandoned by Notice of Abandonment dated March 3, 2009, with the issue of costs

only being heard March i 1,2009 at Toronto,

ON READING the Notice of Motion dated February 3, 2009, the Affidavit of Verdun

sworn February 23, 2009, the Tenth Report of Ira Smith Trustee & Receiver Inc., in its capacity

as court-appointed receiver and manager (the "Receiver") of the all of the assets, undertakings

and properties of Stinson Hospitality Inc" Dominion Club of Canada Corporation, The Suites at

i King West Inc. and 2076564 Ontario Inc. dated March 3, 2009, the Notice of Abandonment
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dated March 3, 2009, and the Bils of Costs of the Receiver and of Segura Investments Ltd.,

1392964 Ontario Limited and Tim Kwan (collectively "Segura"), fied, and the Bills of Costs

and Costs Submissions dated March 9, 2009 of the Applicants, fied, and upon hearing the

submissions of counsel for Verdun, for the Applicants, for Segura and for the Receiver,

i. THIS COURT ORDERS that Verdun shall pay to the Receiver its costs on a partial

indemnity basis fixed in the amount of $2 i ,06 i .00 (which is inclusive of GST and

disbursements) within 30 days of May 29, 2009.

2. THIS COURT ORDERS that Verdun shall pay to the Applicants, Ed Mirvish

Enterprises Limited and i King West Inc., their costs on a partial indemnity basis fixed in..# the amount of $35,949.7b(which is inclusive of GST and disbursements) within 30 days

of May 29,2009.

3. THIS COURT ORDERS that Verdun shall pay to Segura their costs on a partial

indemnity basis fixed in the amount of $2,000.00 (which is inclusive of GST and

disbursements) within 30 days of May 29, 2009.

THIS ORDER BEARS INTEREST at the rate of 3% percent per annum.

ENTERED AT IINSCRIT À TORONTO
ON I BOOK NO:
LE I DANS LE REGISTRE NO.: ~/l

7 --
JUN 0 5 2009

PER/PAR: r!
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FORM 37A COURTS OF JUSTICE ACT NOTICE OF MOTION

COURT OF APPEAL FOR ONTARIO

RE: ONTARIO SUPERIOR COURT OF JUSTICE - COMMERCIAL LIST
COURT FILE NOS. CV-08-CL-7368, CV-07-CL-6913

NOTICE OF MOTION

J. Robert Verdun, the applicant herein, wil make a motion to the Court of Appeal on Thursday,

August 6,2009, at 10:00am, or as soon after that time as the motion can be heard, at Osgoode Hall.

PROPOSED METHOD OF HEARIG: The motion is to be heard orally.

THE-MOHON -is FOR: Extension of the time to be allowed for J. Robert Verdun to 
file a

motion for leave to appeal the Costs Endorsement of Justice Sarah Pepall dated May 29, 2009.

THE GROUNDS FOR THE MOTION ARE:

1. The substantive matter is one of provincial significance that must not be allowed to evaporate because

of circumstances beyond the applicant's control. The applicant's lawyer, Anthony Frost, has

abandoned him without justification (despite being fully paid, with excess cash in his trust account), and

the case is so complex that it has been impossible to engage other counsel competent to deal with the

matter within the available time. The applicant is leaving the country on business on June 16, 2009, for

a period of seven weeks. The business trip is essential to the ability of the applicant to earn income.

2. The quantum of costs, $59,010.75, is an unconscionable burden on the applicant, but a delay in

executing the order is not consequential for the principal beneficiary, the Mirvish Group of Companies.

The applicant acknowledges that interest is accruing since the date of Justice Pepalls order.
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3. On its face, the costs award is unconscionable because it relates to a simple motion by the applicant as

an unsecured creditor, addressed to Justice Pepall asking her to lift the stay she opposed on any actions

in the Stinson insolvency without her permission. The other parties improperly treated the motion as

seeking a substantive decision on the merits of the claim of an unsecured creditor, when it fact it was a

simple procedural motion that would allow a Statement of Claim to be fied, but argued later.

4. The applicant contends that Justice Pepall made fundamental errors in scheduling the simple

procedural motion originally sought by the applicant, exposing the applicant to claims for the full costs

of the motion regardless of the outcome of the settlement conference that she ordered. On Feb. 9, 2009,

Justice Pepall scheduled the settlement conference for Feb. 27, 2009, and the hearing on the motion

itself for March i 1, 2009. Her scheduling required the parties to prepare for the motion without regard

to the possible outcome of the settlement conference.

5. At the settlement conference, which lasted approximately one hour, Justice Campbell was blunt in his

assessment that the motion to lift the stay would faiL. His assessment was clear: Justice Pepall had

already made a decision on Jan. 9, 2008, that had the effect of dismissing all claims by unsecured

creditors, so she could not possibly grant leave to bring a Statement of Claim by an unsecured creditor.

He asserted that the matter had been decided, and the deadline to appeal had passed more than a year

earlier. The applicant was left to conclude that Justice Pepall had not understood the impact of one of

her own decisions.

6. The applicant graciously accepted Justice Campbell's advice at the settlement conference, and

promptly instructed his lawyer to issue a notice of abandonment of the motion to Justice Pepall on the

procedural motion to lift her stay.
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7. Justice Pepall should have realized her fundamental error. On Feb. 9, 2009, she failed to comprehend

Î 1 0

the meaning of her own decision the previous year that had the effect of barring the unsecured creditors

from advancing claims. It should not have been necessary for Justice Campbell to comprehend and state

the obvious.

8. This case is extremely complex, and the unsecured creditors have been disadvantaged throughout.

The court-appointed Receiver (nominated by the Mirvish Group) has taken the position from the

beginning that there would be no money for the unsecured creditors. The Receiver refused to hold a

meeting of creditors - who thus had no representation, and faced great difficulty trying to communicate

and organize. Justice Pepall anulled an attempt by Stinson to put his companies into bankruptcy so that

all creditors could be represented by a trustee.

9. The unsecured creditors believed that the security asserted by the Mirvish Group was open to

challenge because there had never been a definitive opinion on its validity presented to the Court.

Instead, the Receiver obtained a legal opinion that stated, "We are of the view that one does not have to

look at the underlying debt that was purchased and that the Receiver is entitled to rely on the agreement

of the parties (Mirvish and Stinson)". This was what had been approved by Justice Pepall on Jan. 9,

2008, and that Justice Campbell considered to be a sufficient and final determination that the Mirvish

Group held confirmed security suffcient to exclude any claims by unsecured creditors.

10. The applicant had brought a motion to Justice Pepall on Oct. 5, 2007, to seek standing and to bring

numerous irregularities to the attention of the Court. Justice Pepall refused to grant standing and also

refused to hear any submissions by the applicant. The applicant was added to the informal service list,

but has never been a party.
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11. Justice Pepall has not awarded costs against any other participant in the proceedings, which began on

Aug. 20, 2007.

12. Failure to grant an extension of time would be a denial of natural justice.

THE FOLLOWING DOCUMENTARY EVIDENCE wil be used at the hearing of the motion:

an affidavit by J. Robert Verdun.

J. Robert Verdun
153-B Wilfred Avenue

Kitchener, Ontario N2A i X2
5 i 9-574-0252

As of June 16,2009:
76 Coral Drive, Apt. 3,Atlantic Shores

Christ Church, Barbados
246-26 i -7947

EMAIL: bobverdun(irogers.com

June 1 1, 2009

To:

Ed Mirvish Enterprises Ltd. and 1 King West Inc.

Segura Investments Ltd., 139294 Ontario Limited, and Tim Kwan

Ira Smith Trustee & Receiver Inc.

RCP-E 37A (July 1,2007)
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ßaEEist8r~ &-£olicitOEs

Goodmanš 250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234

goodmans.ca

Direct Line: 416.597.5923
fmyersêgoodmans.ca

August 7, 2009

Our File No.: 070060

Delivered Via E-mail (bobverdun(frogers.com)

J. Robert Verdun
153-:B Wilfred Avenue
Kitchener, ON
N2AIX2

Dear Mr. Verdun:

Re: Ed Mirvish Enterprises Ltd., et al
Court of Appeal File No. M37 703

We write concerning the form of affdavit that you purorted to fie with the Court of Appeal which
you then withdrew.

As you acknowledged in Court and the Justice noted, the contents of your affdavit were not relevant
to the motion before the court nor to the merits of the proposed appeal from the quantification of
costs, Furthermore, the Justice specifically advised you that allegations of the type contained in your
affidavit when made against professionals wil be responded to severely, You have already seen
formal written responses, including responses contained in Receiver's Reports that have been filed
with the Court, in respect of the allegations that you repeated in your withdrawn affidavit.
Accordingly, you know that any allegations of inappropriate conduct against our client, our firm, and
Justice Pepall, are incorrect and unfounded. You have brought professional conduct charges against
the Receiver and Mr. Latham which have been uniformly rejected by the respective professional
bodies and regulators. Courts have heard your complaints and rejected them by Orders that have not

been appealed, The fact that you are a self-styled "public interest advocate" does not give you
licence to make defamatory allegations against others particularly knowing that appropriate
responses exist. While you may disagree with the law and the processes involved in the application
of the law, that does not give you a basis to repeatedly impugn the integrity of those carrying out the
legal processes.

Justice Rouleau has ordered you to pay costs in the amount of $1,000.00 to the Receiver as a result
of your having filed the withdrawn affdavit with the Court. This should serve as a significant
warning to you concerning the severity with which the Court treats this type of conduct. The Cour
did not stay the costs order nor make payments dependent upon the outcome of the appeaL.

Accordingly, the costs, as ordered, are payable now. Interest wil accrue automatically under the
.provisions of the Courts of Justice Act. Should you not pay the costs as ordered, the Receiver and its

\5748651.
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Barristerll &-oliGitor-s

Goodmans 250 Yonge Streep~~2!OO
Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234
goodmans.ca

successors have the right to garnish or otherwise seize your assets, including your condominium
unit, in order to obtain payment. If you do not pay the costs and require the Receiver to incur fuher
costs to enforce Justice Rouleau's order against you, you wil be responsible for those additional
costs of enforcement as well.

As you heard in Court, the Receiver is likely to be discharged in the near future, On that basis, it
. would not intend to participate in your leave to appeal proceedings. However, be advised that
should you seek to fie another affidavit or any other documentatión repeating your allegations, the
Receiver wil have no alternative but to respond and take all appropriate steps to have the material
once again removed from the Cour record. It wil seek full indemnity from you for all fees and
disbursements inculTed in doing so. Furthermore, it will rely upon the terms of this letter in
advancing whatever relief it deems appropriate before the Court or elsewhere.

For clarity, we hereby demand that you cease and desist from publishing in any manner, including in
documents to be fied with the Superior Court of Justice or the Cour of Appeal for Ontario, any
statements alleging dishonesty or impropriety against the Receiver, its agents and counsel in

coimectioii with the 1 King Street West property.

Govern yourself accordingly.

Yours very truly,

GOODMANS LLP

cc: Ira Smith Receiver & Trustee Inc.

L. Joseph Latham, Goodmans LLP

\574865 Ll
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Court File No. 07-CL-6913
i

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

ED MIRVISH ENTERPRISES LIMITED AND 1 KIG WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF 
CANADA CORPORATION

AND HARRY STINSON

Respondents

AFFIDAVIT OF CHERYL DESHANE
(Sworn August 13, 2009)

I, Cheryl Deshane, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY AS FOLLOWS:

1. I am the Estate Administrator of IraSinth Trustee & Receiver Inc. ("lSI"), the court-

appointed receiver and manager (the "Receiver") of Stinson Hospitality Inc.; Dominion Club of

Canada Corporation, The Suites at 1 King West Inc. and 
2076564 Ontario Inc. (collectively, the

"Debtors"). As such, I have knowledge of 
the matters hereinafter deposed to.

2. Pursuant to paragraph 3(a) of the Supplementary Claims Process Order, the Receiver was

directed to review each Proof of Claim fied against The Suites at 1 King West Inc. (the "Suites

Proof of Claim") and either allow, partially allow or disallow each such Proof of Claim by

sending a Notice of Determination, substantially in the form attached as Schedule "A" to the

Supplementary Claims Process Order, by no later than Wednesday, June 24, 2009 to the

applicable Creditor (or its counsel) (as defined in the Supplementary Claims Process Order).



- 2 - 1"17

3. I caused a Notice of 
Determiiiation to be sent by courier, facsimile or e-mail on June 24,

2009, to the cliamants (or their counsel) for each of the respective Suites Proofs of Claim

received by the Receiver. Attached hereto as Exhibit "A" are copies of each Notice of

Determination and evidence that the Notices were sent on June 24,2009.

Dated at Vaughan, Ontario this 13th day of August, 2009.

SWORN BEFORE ME at the City of
Toronto, in the Province tario,
on August 13th, 09.

ACo Cher

'Ira S~th, a Comssoner, et"
Provi~ of Oni.o, for In Smith Trutee

& R~ver Inc. Trute in BaWptey.
Expies May 13, 20ll.
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF IRA SMITH
(Sworn August 17,2009)

I, Ira Smith, Chartered Accountant and licensed trustee in banlauptcy, of the City of

Vaughan, in the Province of Ontario, MAKE OATH AND SAY:

I. I am the President of Ira Smith Trustee & Receiver Inc. ("IS!"), in its capacity as Court-

appointed receiver and manager (the "Receiver") of Stinson Hospitality Inc., Dominion Club of

Canada Corporation, The Suites at i King West Inc. and 2076564 Ontario Inc. (collectively, the

"Debtors"). As such, I have knowledge of the matters hereinafter deposed to, except where

stated to be on information and belief and where so stated I verily believe it to be true.

2. isi was appointed Receiver of all of the property, assets and undertaking of the Debtors

pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the

"Receivership Order").

3. Pursuant to paragraph 2 i of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.



- 2 - 120

4. Attached hereto and marked as Exhibit "I" is a copy of the invoice dated August 13,

2009, rendered by the Receiver in respect of these proceedings (the "Invoice") totalling

$ 123,300,11 (inclusive of disbursements and GST). Attached to the Invoice, is the billing

summary and docket entries,

5. The docket entries in connection with The Suites at 1 King West Inc. are divided between

those incurred relating to the fees and disbursements incurred in relation to the Receiver's

conduct and completion of the Supplementary Claims Process (as defined in the Receiver's

Twelfth Report), and those activities in connection with The Suites at 1 King West Inc. for

matters other than the Supplementary Claims Process. The balance of the docket entries

represent the Receiver's fees and disbursements incurred in relation to all other aspects of the

conduct of the receivership, as indicated and broken down by company. None of this time is

related to the Supplementary Claims Process. All of the Receiver's time is also summarized on

the biling summary prepared from such dockets (the "General Fees and Disbursements").

6. The invoice, biling summary and docket entries indicates that, the hours and dollars

(exclusive of GST) incurred by the Receiver for the period March I to August 13, 2009,
inclusive, is as follows:

Company/Activity Hours $

Court and general time 47.1 16,427.50

Dominion Club of Canada 21.4 6,885.00

Corporation

The Suites at 1 King West Inc. 41.0 9,812.50

Supplementary Claims Bar

Process

The Suites at 1 King West Inc. 0.8 260.00
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Stinson Hospitality Inc. 202.0 66,100.00

2076564 Ontaro Inc. Nil Nil

Sales Process 2.0 770.00

Total 314.3 100,255.00

Average hourly rate 318.98

6. I estimate that the Receiver wìl incur approximately an additional 55.0 hours estimated

to total $16,000.00 with respect to fees and disbursements (exclusive of GST) in completing the

Receivership and obtaining a discharge herein. Such estimate is detailed in the biling summar.

This reduces the overall average hourly rate to $314.80.

7. I have reviewed the Affidavit ofL. Joseph Latham sworn August 17,2009 in connection

with the time spent and fees incurred by Goodmans LLP in connection with this receivership

administration. I confinn that the work was requested by the Receiver, performed by Goodmans

LLP and the bilings were approved by the Receiver.

8. The Receiver has had its rates and disbursements, including the rates of various staff that

provided services in these proceedings, approved by this Honourable Court in these proceedings

and in respect of similar serces provided in various other insolvency and restrcturing files.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontaro,
this 17th day of August, 2009.

,/

A ComTIssioner for taking affdavits

Bl'don Snûih II Coiiuiu,slonct. etc..
provinèC ot' ontio, for lr Smilh íii

& RecëÎvtl lltil. Troe in Ban.
.~ Ma 2.2011.

Ira Smith

. ..._~ui.

Error! Oliknll\VU docu niciit prDperiy name.
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IRA SMITH TRUSTEE & RECEIVER INC.
RECEIVER AND MANAGER OF

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND 2076564 ONTARIO INC.

MARCH 1,2009 - AUGUST 13,2009

Ira Smith MBA, CA-CIRP, 56.3 425.00 23,927.50
Trustee

Martin Woltè, CA Senior 246.9 325.00 80,242.50
Manager

Brandon Smith, BA Estate 21.7 250.00 5,425.00
Manager

Cheryl Deshane Estate 44.4 150.00 6,660.00
Technician

Total __._31:l.8Q Average hourly
rate of $281.89

116,255.00

Disbursements
1,173.68

11~.:i8!.68

J Inclusive of 15.0 accrul hours for each individual for the estimated completion of the receivership administration,
other than for Mr. B. Smith, for which 10,0 hours have been accrued.
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TRUSTEE & RECEIVER INC.
Suite 6 -167 Applewood Crescent, Concord, Ontaio lAK 4K7

August 17,2009

TeL. (905) 738-4167

Fax (905) 738-9848
Email: ira(firasmithinc.com

Website: www.ímsinithinc.com
R.1KW

GST # 862365699

IN THE MATTER OF THE RECEIVERSHIPS OF
STINSON HOSPITALITY INC., DOMINION CL VB OF CANADA
CORPORATION, 2076564 ONTARIO INC. AND
THE SUITES AT 1 KING WEST INC.

For professional services rendered for the period March 1,2009 to August 13,2009
inclusive, in acting as Receiver and Manager of Stinson Hospitality Inc., Dominion Club
of Canada Corporation, 2076564 Ontario Inc. and The Suites at 1 King West Inc. in
accordance with the Order dated August 24, 2007 as follows (detail attached) (including
an accrual of 55.0 hours for the estimated time to complete the administration, as detailed
in the attached dockets):

Staff Hourly rate Hours

1. Smith, MBA CA'CIRP,
President and Trustee

Marin Wolfe, CA
Brandon Smith, BA
Cheryl Deshane

$425.00
$325.00
$150.00
$135.00

56.3
246.9

21.7
44.4

369.3
$ 116,255.00

Disbursements:

Long Distance/Faxes
Postage/Courier
Travel - mileage, parking

$ 5.50
1,084.07

84.11
1,173.68

$ 117,428.68

GST 5,871.43

$ 123.300.11

Account Due When Rendere
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND i KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

AFFIDAVIT OF L. JOSEPH LATHAM
(sworn August i 7,2009)

I, L. Joseph Latham, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. I am a partner with the law firm of Goodmans LLP ("Goodmans"), counsel for Ira Smith

Trustee & Receiver Inc. ("IS!"), in its capacity as Court-appointed receiver and manager (the

"Receiver") of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at i

King West Inc. and 2076564 Ontario Inc. (collectively, the "Debtors"). As such, I have

knowledge of the matters hereinafter deposed to, except where stated to be on information and

belief, and where so stated I verily believe them to be true.

2. LSI was appointed Receiver of all of the property, assets and undertaking of the Debtors

pursuant to an Order of the Ontario Superior Court of Justice dated August 24, 2007 (the

"Receivership Order").

3. Pursuant to paragraph 21 of the Receivership Order, the Receiver and its legal counsel

are required to pass their accounts from time to time.



- 2 - 138

4. Attached hereto and marked as Exhibit "A" to this my Affidavit is a summary of the

invoices dated April 7, 2009, June 5, 2009 and August 17, 2009 rendered by Goodmans to the

Receiver (collectively, the "Goodmans Accounts") in respect ofthese proceedings which include

dockets ranging from March 2, 2009 to August 14, 2009, as well as copies of the Goodmans

Accounts. Attached hereto and marked as Exhibit "B" is a summary by timekeeper of the

Goodmans Accounts.

5. Goodmans expended a total of 179.0 hours in connection with this matter for the above-

noted period, totalling $92,303.63 in fees, disbursements and applicable taxes. Of this time,

approximately 35.1 hours represent Goodmans' time expended in connection with the

Supplementary Claims Process (as defined in the Receiver's Twelfth Report), giving rise to fees

and disbursements which total $9,274.51, excluding GST.

6. The balance of the docket entries represent Goodmans' fees and disbursements incurred

in relation to the Receivership generally.

7. 1 estimate that Goodmans wil incur approximately an additional $15,330 with respect to

fees and disbursements (inclusive of an estimate for GST) in assisting the Receiver to complete

the Receivership and obtain a discharge herein.

8. Goodmans has had its rates and disbursements, including the rates of various of the

lawyers who provided services in these proceedings, approved by this Honourable Cour in these

proceedings and in respect of similar services provided in various other insolvency and

restructuring files.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario,
this 1 7th day of August, 2009.

W-~d
A Commissioner for taking affdavits

f- a fJ Y/cJ ft l-h u vr

GOODMANS\5745131
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Barristers & Solicitors 140
250 Yonge Street, Suite 2400

Toronto, Ontariò Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234

goodmans.ca .

GST Registration Number R119422962

Goodmans

April 7, 2009

Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON
Canada L4K 4K7

ATTENTION: Ira Smith

OUR FILE NO. ISTR 070060

OUR INVOICE NO. 517295

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID

03/02/09 LUB

03/02/09 LJL

03/02/09 FMS

03/03/09 RNA

03/03/09 LUB

03/03/09 LJL

03/03/09 FMS

. Hours Description

7,60 Finalize motion materials; telephone conferences with 1. Smith; circulate for
final review;

2.20 Multiple emails and offce conference with F. Myers and L. Butti re: draft

Tenth Report; reviewing and commenting on draf Tenth Report; emailing
revisions to L. Butti and F. Myers;

1.20 Review draft Notice of Motion and draft Order and revise; review further
draft and discuss with 1. Latham;

3.90 Inter-office conference with L. Butti and H. Arthurs; review and revise
Motion Record index; assist in preparation of Motion Record; draft emails
and serve Volume I of Motion Record; re-serve failed deliveries;

7.80 Amend Receiver's report (abandonment); serve copies 
on all parties on

service list;

3.00 Reviewing and revising draf Tenth Report; office conference with F, Myers
and L. Butti re: same; and re: Verdun abandoning motion; finalizing report;
meetiQg with 1. Smith; e-mail to C. Casciato and J, Carhart re: interim
distribution issues;

2.50 Review Mirvish concerns re: lack offull distribution and exploration of need
for .reserves; review Verdun abandonment of motion for leave; consider costs;
allocate costs as between Verdun and claims process; instruct L. Butti re: bill
of costs;



Barristers & Solicitors

1 4 1

Go 0 dmans 250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416,979.2211

Facsimile: 416.979.1234

goodmans.ca

GST Registration Number R119422962

Invoice #517295 -- page 2

Date TKID Hours Description

03/04/09 LUB 2.50 Correspondence with parties re: materials received; update service list; e-mail
correspondence with EME re: distribution; interoffce conference with A.
Martell re: bil of costs;

03/04/09 AMT 0.20 Offce conference with L. Butti;

03/04/09 DDN 0.30 Telephone call and email correspondence W, Ragoonanan (Gardiner Miler
Arnold LLP) re: final statement of adjustments; email exchange J. Latham re:
same and re: credit to purchaser for accrued interest on purchase price;

03/05/09 LUB 0.40 Telephone conversations with M. Title's offce; update service list;

03/05/09 DDN 2.80 Telephone call and email correspondence W. Ragoonanan (Gardiner Miler
Arnold LLP) re: final statement of adjustments; email exchange 1. Latham re:
same and re: credit to purchaser for accrued interest on purchase price;
telephone conferences S. Molligan (Goodmans) re: same; telephone
conference i. Smith re: same; email i. Smith, C. Villarin re: same; review and
finalize transaction record books; email i. Smith re: outstanding documents to
be signed on behalf of Vendor;

03/06/09 LUB 0,50 Telephone conversation with i. Smith; amend service list; review Bil of Costs 

from M. Title; interoffce conference with A. Martelli;

03/06/09 AMT 1.40 Review of dockets; review of Tenth Report of the Receiver; draft Bil of

Costs;

03/09/09 LUB 3.50 Voicemail exchange with i. Smith re: costs; interoffce conference with A,
Martell; telephone conferences with P. MacDonald; review PIN; review cost 

submissions (EME); revise cost submissions;

03/09/09 PM 0.40 Telephone conversation with L. Butti; search PIN for L. Butti; email to L.
Butti;

03/09/09 AMT 1.90 Office conference with L. Butti; review and revise Bil of Costs;

03/09/09 FMS 0.50 Review draft cost submissions and revise;

03/09/09 DDN 1.70 Prepare transaction record books; generally engaged in post-closing matters;

03110/09 LUB 2.30 Finalize, serve and fie cost submissions; prepare for attendance at motion;

voicemail for M. Title's office re: costs; telephone conference with
Commercial List; telephone conference with M, Sims;

03110/09 GLL 0.40 Discussions with D, Nathanson re record book and municipal address

03/10/09 AMT 0.20 Review and revise Bil of Costs;



Barristers & Solicitors

142
Go 0 dmans 250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234

goodmans.ca

GST Registration Number R1l9422962

Invoice #517295 -- page 3

Date TKID Hours Description

03110/09 FMS 0.40 Review and finalize costs submission with L. Butti;

03110/09 DDN 2.10 Finalize transaction record books; interoffce conference G. Lauzon re: same;
email exchange J. Latham (Goodmans) re: municipal addresses attributed to
transferred real property; telephone conference G. Lauzon, G. Chu (City of
Toronto) re: same; telephone conference i. Smith re: same; subsequent
telephone conference G. Chu e: same;

03/11/09 LUB 5.00 Attend at motion; obtain issued and entered order; circulate copy to service
list; review e-mail re: appeal; e-mail correspondence with 1. Smith;

03/11/09 LD 0,10 Telephone conversation with L. Butti;

03/11/09 FMS 5.40 Prepare for and attend court for Interim Distribution and costs argument
(Verdun abandoned motion); meet 1. Smith re: next steps to wind down
receivership;

03/11/09 DDN 0.20 Prepare transaction record books;

03/13/09 LUB 0.80 Draft and send response re: Notice of Dispute; e-mail and telephone

conference with Commercial List;

03/17/09 LUB 0.10 E-mail correspondence re: appeals and distribution;

03/18/09 LUB 0.70 Telephone conference with F. Myers re: 11th Report; review and respond to
Szeto Notice of Dispute; telephone conference and e-mail correspondence
with i. Smith re: same;

03/18/09 FMS 0.40 Review draft response to alleged unsecured appellant; instruct L. Butti re:
distribution motion;

03/20/09 LUB 1.40 Draft Receiver's Report and Discharge Order;

03/23/09 LUB 5.50 Draft Receiver's Report; draft Notice of Motion; revise Order; e-mail
correspondence with 1. Smith; e-mail correspondence with F, Myers;

03/23/09 FMS 0.20 Telephone conversation with L. Butti re: materials for discharge motion;

03/24/09 LUB 4.60 Preparation of motion materials for April 1 hearing; telephone conference
with and e-mail correspondence with 1. Smith;e-mail correspondence with F.
Myers and J. Latham;

03/24/09 FMS 1.00 Review draft motion materials; meet J. Latham to determine that interim
distribution only should be sought; review and revise court documents;

03/25/09 LUB 2.50 Finalize motion materials; telephone conferences with i. Smith; serve
Receiver's Motion Record;



Barristers & Solicitors

143250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234

goodmans.ca

GST Registration Number R1l422962

Invoice #517295 -, page 4

Go 0 dmans

Date TKID

03/25/09 FMS

03/26/09 LUB

03/26/09 DDN

03/30/09 LUB

03/30/09 GLL

03/31109 LUB

04/01/09 LUB

04/03/09 DDN

Hours Description

0.30 Discussions with L. Butti and i. Smith re: amount of 
interim distribution;

0.70 Telephone conferences with with City of Toronto; revise service list; e-mail
correspondence with A. Jacques; telephone conference with F, Myers;
telephone conferences with i. Smith; telephone conference with D.
Nathanson;

0.30 Email exchange and telephone conference L. Butti (Goodmans) re:

discussions with City of Toronto re: municipal tax arrears; review prior
correspondence with respect to same;

0.20 Telephone conference with City of Toronto; telephone conference with M.
Title's offce;

0.20 Discussions with L. Butti re notice given to City of 
Toronto

0.50 Revise service list; telephone conference with i. Smith; e-mail
correspondence with F. .Myers;

2.20 Prepare for and attend for interim distribution; issue and enter Order; serve
copy of same; e-mail correspondence with M. Sims;

0.10 Telephone conference Ira Smith re: Final Statement of Adjustments;

OUR FEE 
$37,624.00

TIMEKEEPER SUMMARY

TKID NAME HOURS RATE

FMS Myers, Frederick 11.90 $720.00

LJL Latham, L. Joseph 5.20 $650.00

DDN Nathanson, David 7.50 $320.00

RNA Arthurs, Hannah 3.90 $230.00

LUB Butti, Lauren 48.80 $430.00

AMT Martell, Anna 3.70 $240.00

GLL Lauzon, Gloria 0,60 $345.00

LD Dagg, Linda 0.10 $300.00

PM MacDonald, Paula 0.40 $225.00

WPBM Blake-Daye, Milicent 0.40 $50.00



Go 0 dmans
Barristers & Solicitors

250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234

goodmans,ca

GST Registration Number Rl19422962

Invoice #517295 -- page 5

144

TKID

S/O

DA

NAME

Overtime, Secretary

Clerk, Litigation

HOURS

1.00

2.20

RATE

$50.00

$50.00

DISBURSEMENTS

Telephone - Long Distance
Copies
Set Down Motion
Delivery - Courier
Process Server
Search - Sub
Search - Sub
Telecopier Charges

0.87
3,085.00

254.00
210.79

60,00
15.00
13.00

1.50

TOTAL DISBURSEMENTS $3,640.16

TOTAL FEES ON THIS INOICE $37,624,00

GSTONFEES 1,881.20

NON TAXABLE DISBURSEMENTS 267.00

TAXABLE DISBURSEMENTS 3,373.16

GST ON TAXABLE DISBURSEMENTS

$3,640.16

168,66

TOTAL DISBURSEMENTS ON THIS INOICE

TOTAL THIS INVOICE $43,314.02
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Go 0 dmanš 250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.221

Facsimile: 416.979.1234

goodmans.ca

GST Registration Number R1 19422962

Invoice #517295 -- page 6

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $43,314.02

THIS is OUR ACCO
GOODMAN LLP

PER:

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest will be
charged at the rate of 1.30% per annum on unpaid fees, charges or disbursements calculated one month from the
date this invoice is delivered.
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Barristers & Solicitors

Go 0 dmans 250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 4 i 6.979.1234

goodmans.ca

GST Registration Number Rl1422962

June 5,2009
Ira Smith Trustee & Receiver Inc.
6 - 167 Applewood Crescent
Concord, ON .
Canada L4K 4K7

ATTENTION: Ira Smith

OUR FILENO. ISTR 070060

OUR INVOICE NO. 520943

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MA TIER INCLUDING THE FOLLOWING:

Date TKID Hours Description

04/08/09 LUB 0.10 E-mail with 1. Smith re: distribution of funds;

04/14/09 LUB 0.40 Telephone conference with 1. Smith; interoffce conference with F. Myers and
J. Latham;

04/14/09 FMS 0.20 Meet L. Butti and telephone conversation with J. Latham re: status of estate
completion and discharge motion;

04/15/09 LUB 0.10 E-mail correspondence with 1. Smith; e-mail correspondence with M. Sims;

04/20/09 LUB 0.40 Voicemail for 1. Smith; telephone conference with M. Sims; voicemail for
Commercial List re: scheduling;

04/21/09 .LUB 0.10 E-mail correspondence and telephone conference with 1. Smith;

04/21/09 TMM 0.10 Correspondence re: adjustments;

04/21/09 DDN 0.40 Email exchanges M. Wolfe, 1. Smith, T. MacDonald, J. Latham re: final
statement of adjustments and City of Toronto realty taxes paid;

04/22/09 ÜJB 0.10 Telephone conference with 1. Smith re: DCC receivables and tax matter;

04/28/09 LUB 0.30 E-mail 1. Smith; telephone conference with Commercial List;

05/05/09 LUB 0.30 Email correspondence with 1. Smith and M, Wolfe re: receivables; review
spreadsheet re: same;

05/11/09 LUB 1.0 E-mail correspondence from M. Wolfe; voicemail from M Sims; telephone



Barristers & Solicitors
147

Goodmanš 250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234

goodmans.ca

GST Registration Number Rl1422962

Invoice #520943 -- page 2

Date TKID Hours Description

conference with with M. Wolfe; voicemail for i. Smith; e-mail J. Latham and
F. Myers; e-mail M. Sims;

05/12/09. LUB 2.40 Interoffice conference with J. Latham; telephone conversations with M. Wolfe
and i. Smith; review POCs fied against the Suites; draft schedule of claims;

05/12/09 LJL 0.80 Office conference with L. Butti and telephone calls with i. Smith and M,
Wolfe re: closure of bank accounts and issues re: funds in Suites;

05/12/09 DDN 0.30 Telephone M. Wolfe re: reference to adjustment for realty taxes in final
statement of adjustments; revise same and email to M. Wolfe for review and
approval;

05/13/09 LUB 2.00 Draft indemnification agreement; voicemails for M. Wolfe; interoffice
conference with J. Latham; revise indemnification agreement; telephone
conference with M. Sims;

05/13/09 LJL 0.50 Offce conference with L.Butti re: Suites payables;

05/14/09 LUB 0.40 Voicemail from F. Myers; voicemail and telephone conference with M.
Wolfe;

05/15/09 DDN 0.20 Email correspondence M. Wolfe re: final statement of adjustments; finalize

transaction record book;

05/19/09 DDN 0.10 Finalize transaction record books;

OS/20/09 LUB 0.40 E-mail correspondence with i. Smith; e-mail correspondence with M. Wolfe;
e-mail correspondence with M. Sims; e-mail correspondence with J. Latham
and F. Myers;

OS/21/09 LUB 0.20 Voicemail from F. Myers; e-mail F. Myers and J. Latham.

OS/23/09 LUB 020 Telephone conference with F. Myers re: review of claims; 

OS/23/09 FMS 0.50 Review Suites recovery issues with L. Butti; telephone conversation with J.
Latham to fonnulate strategy;

OS/25/09 HNA 0.70 Offce conferences with L. Butti re: claims made against the Suites;

OS/25/09 LUB 1.70 Voicemail from i. Smith; voicemail from M. Sims; telephone conversation
with i. Smith; e-mail correspondence re: Indemnity Agreement; interoffce
conference with H. Arthurs re: Review of Suites claims;

OS/26/09 HNA i .40 Review Proof of Claims filed against the Suites; e-mail correspondence with
L. Butti;

OS/26/09 LUB 0.30 E-mail from M. Sims re: 9:30 appointment; e-mail F. Myers and J. Latham re:



Goodmanš

Date TKID

OS/27/09 HNA

OS/27/09 LUB

OS/28/09 HNA

OS/28/09 LUB

OS/29/09 LUB

Hours Description
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EME's request; brief telephone conference with H. Arthurs;

2.30 Review Proofs üf Claims fied against the Suites and prepare chart re: same;
. inter-offce conference with L. Butti; telephone call with L. Butti;

0.50 Revise and circulate indemnity agreement; telephone conference with with M.

Wolfe;

0.50 Finalize chart summarizing proofs of claims re: the Suites; inter-offce
conference with L. Butti; .

0.50 Telephone conference with Commercial List; finalize Indemnity Agreement;

e-mail 1. Smith re: execution; voicemail for 1. Smith; 

0.50 E-mail J. Latham and F. Myers; review endorsement of Pep all, J.; prepare
form of Order; e-mail 1. Smith. 

OUR FEE $8,133.50

TIMEKEEPER SUMMARY

TKID

FMS

LJL

TMM
DDN

RNA

LUB

WPMF

WPNB

DISBURSEMENTS

NAME

Myers, Frederick

Latham, L. Joseph

Macdonald, Thomas M.

Nathanson, David

Arthurs, Hannah

Butti, Lauren

Franco-Javier, Madeleine

Buchanan, Susan

HOURS

0.70

1.30

0.1 0

1.00

4.90

12.00

0.10

2.10

Copies
Telephone- Cellular Phone Charges
Delivery - Courier

TOTAL DISBURSEMENTS

RATE

$720.00

$650.00

$675.00

$320.00

$230.00

$430.00

$50.00

$50.00

85.25
1.80

203.99

$291.04
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TOTAL FEES ON THIS INOICE

GSTONFEES

NON TAXABLE DISBURSEMENTS

TAXABLE DISBURSEMENTS

TOTAL DISBURSEMENTS ON THIS INVOICE

GST ON TAXABLE DISBURSEMENTS

TOTAL THIS INVOICE
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$8,133.50

406,68

0.00

291.04

$291.04

14,55

$8,845.77 .

ACCOUNTS RECEIVABLE
DATE NUMBER INOICEAMT

$43,314.0204/07/09 517295

TOTAL OUTSTANDING INOICES (IN CDN)

TOTAL PAID/CR

$0.00

BALANCE DUE

$43,314,02

$43,314.02

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $52,159.79

This invoice is payable upon receipt in accordance with Section 33 of the Solicitors Act (Ontario), interest wil be
charged at the rate of 1.30% per annum on unpaid fees, charges or disbursements calculated one month from the
date this invoice is delivered.
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August 17, 2009

Ira Smith Trustee & Receiver Inc,
6 - 167 Applewood Crescent
Concord, ON
Canada L4K 4K7

ATTENTION: Ira Smith

OUR FILE NO. ISTR 070060

OUR INVOICE NO, 524800

Re: Stinson Hospitality Inc. and Dominion Club of Canada Corporation

TO OUR PROFESSIONAL SERVICES RENDERED IN CONNECTION WITH THE ABOVE NOTED
MATTER INCLUDING THE FOLLOWING:

Date TKID Hours Description

06/01/09 LUB 0,60 Revise draft order; e-mail correspondence from M. Sims; e-mail J, Latham;
voicemail for i. Smith; telephone conference with M, Sims;

06/02/09 I-IA 0,30 Review Proof of Claim of Relational Leasing and supporting documentation

(Suites);

06/02/09 LUB 0.40 E-mail F, Myers and J. Latham; e-mail from M. Sims; revise Verdun cost
order;

06/03/09 LUB 0.60 E-mail correspondence with M, Sims and A. Prebetic re: draft order and
revisions; e-mail con-espondence and voicemail for M, Sims re: 9:30
appointment; e-mail con-espondence with 1. Latham and F. Myers re: 9:30
appointment and final discharge hearing,

06/03/09 DDN 0.20 Finalize transaction record books,

06/04/09 LUB 1.0 E-mail correspondence from M. Sims; interoffce conference with F. Myers
and J. Latham re: Suites and 9:30 appointment; e-maH and voicemai1 message
for R, Frost.

06/04/09 DDN 0,20 Finalize CD-ROM version of transaction record books.

06/05/09 LUB 2.20 Prepare for and attend at Court; have Order issued and entered re: costs;
telephone conference with i. Smith; telephone conference with F. Myers; brief
telephone conference with J, Latham.

06/05/09 DDN 0.20 Mail CD-ROM record books to i. Smith, W. Ragooiianan (Gardiner Miller
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Date TKID Hours

06/07/09 LUB 0.20

06110/09 LUB 0.10

06/13/09 LUB 1.20

06/15/09 HNA 3.20

06/15/09 LUB 0,10

06/16/09 HNA 5,80

06/16/09 LUB 1.00

06/16/09 LJL 0.20

06117/09 RNA 0.60

06/17/09 LUB 0.30

06118/09 RNA 0.60

06118/09 LUB 0.50

06/19/09 HNA 2,60

06119/09 LUB 2.10

06/22/09 RNA 3.60

Barristers & Solicitors

250 Yonge Street, Suite 2400

Toronto, Ontario Canada M5B 2M6

Telephone: 416.979.2211

Facsimile: 416.979.1234
goodmans.ca
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GST Registration Number R1 19422962

Invoice #524800 -- page 2

Description

Arnold); draft cover letters re: same,

E-mail Order to counsel; e-mail from A. Prebetic.

E-mail from M. Wolfe re: Suites.

Draft Receiver's Report and Supplementary Claims Process Order; e-mail H.
Al1hurs; e-mail from M. Wolfe,

Draft Twelfth Receiver's Repoit and Supplementary Claims Process Order;

E-mail correspondence with R, Verdun.

Draft Notice of Motion; draft Twelfth Report Approval Order; revise Twelfth
Report, Supplementary Claims Process Order and Notice of Motion as per L.
Butti, i. Smith, F. Myers and J. Latham's comments; e-mail correspondence
with i. Smith; prepare and serve motion records; e-mail correspondence with
M. Wolfe;

Review and revise motion materials for Suites claims review,

Reviewing draft motion materials;

Draft Affidavit of Service re: motion materials for motion returnable June 22,
2009;

Interoffce conference with H. Arthurs re: service list; review Suites claims
from M. Wolfe; e-mail correspondence with H. Ai1hurs.

Telephone call with M, Wolfe; review char summarizing proofs of claim
prepared by M, Wolfe; inter-office conference with L. Butti;

Interoffce conference with H. Arthurs; e-mail from M, Sims re: motion;
telephone conference with 1. Smith,

Telephone calls with C. Deshane; inter-offce conferences with L. Butti;
telephone calls with M. Wolfe; review chart summarizing proofs of claim
fied against the Suites prepared by M, Wolfe; revise chart summarizing
proofs of claim;

Telephone conferences with i. Smith; telephone conference with J, Latham;
interoffice conference with H. Arthurs; voicemail for F. Myers.

Prepare for and attend at motion before Madam Justice Pepall re: Twelfth
Report and Supplementary Claims Process; revise Supplementary Claims
Process Order; e-mail correspondence with 1. Smith, M, Sims, M. Title, M,
Arnold and H. Stinson; inter-office conference with L. Butti;
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Date TKID Hours Description

06/22/09 LUB 1.0 . Telephone conference with H. Ai1hurs; e-mail correspondence with counsel;
telephone conference with M, Sims re: discharge hearing; revise Suites Order;
draft Suites Notice language.

06/23/09 RNA 5,10 Prepare revised Approval Order and Supplementary Claims Process Order;
attend 9:30 appointment before Madam Justice Pepal1; enter Orders with
com1; telephone cal1with L. Butti; circulate issued and entered orders to
service list; e-mail correspondence with C, Deshane; review and revise
Notices of Determination re: Suites claims;

06/23/09 LUB 2,50 Review and revise proofs of claims for the Suites; interoffce conference with
H. Arthurs; voicemail for F. Myers.

06/24/09 HNA 3.60 Review e-mail correspondence from F. Myers; telephone cal1s and e-mail
correspondence with C. Deshane; inter-offce conferences with L. Butti;
meeting with 1. Smith; finalize Notices of Determination; 

06/24/09 LUB 1.0 Review and revise notices of determination; interoftce conference with H.
Arthurs; telephone conference with F, Myers,

07/07/09 LUB 4.80 Draft motion materials for final hearing for distributions and discharge; draft
affidavit in support of wrít re: Verdun costs.

07/07/09 LD 0,20 Telephone conversation with L. Butti re Writ of Execution. 

07/08/09 RNA 0.20 Discussions with L. Butti; re: discharge hearing.

07/08/09 LUB 5.00 Draft Order, Notice of Motion; revise Receiver's report; review invoices;
interoffce conference with J, Latham; voicemail for M, Sims; swear affidavit
for J. R. Verdun writ.

07/08/09 LD 1.00 Telephone message from and telephone conversation with L. Butti; draft and
revise Writ of Seizure, Requisition and instructions.

07/08/09 LJL 0.20 Offce conference with L. Butti re: status of proceedings towards discharge;

07/09/09 lINA 1.20 Meeting with L. Butti re: preparation of discharge hearing materials.

07/09/09 LUB 0.60 Revise Receiver's report; interoffice conference with H. Arthurs.

07/09/09 LD 0,20 Review documents and instTuctions.

07/10/09 LD 0.10 Receipt and review Writ of Execution; inter-office conference with L. Butti.

07/13/09 LUB 0040 E-mail correspondence with F, Myers re: Verdun hearing; e-mail
correspondence with H. Arthurs re: appeal; voicemail from M. Sims.
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Date TKID Hours Description

07/14/09 LUB 0.30 Telephone conference with M. Sims re: assignment and distribution estimate;
voicemail for 1. Smith re: same,

07115/09 RNA 0,10 Reviewing and responding to email from C. Deshane.

07115/09 LUB 1.50 Draft Assignment Agreement for Verdun costs order; e-mail correspondence
from C. Deshane.

07116/09 LUB 1.00 DraftAssignment Agreement; revise Receiver's report.

07117/09 LUB 0.10 Telephone conference with F, Myers re: Assignment Agreement.

07118ì09 RNA 1.0 Reviewing and revising the Thirteenth Repoi1 of the Receiver.

07/20/09 LUB 0.90 Prepare accounts affidavit; revise Assignment Agreement; voicemail for 1.
Smith;

07/21/09 LUB 0.70 Interoffice conference with 1. Latham; e-mail correspondence and telephone
conference with 1. Smith.

07/21/09 LJL 0,30 Offce conference with L. Butti re: status and next steps;

07/22/09 LUB 1.80 Telephone conference with M. Sims; review and revise Receiver's Report,
Notice of Motion and Discharge Order; e-mail correspondence with 1. Latham
and F. Myers re: same; e-mail correspondence with L. Smith re: final estimate
for distributions.

07/23/09 LUB 1.50 Revise Report, Notice of Motion and Order; telephone conference with M.
Sims and A. Prebetic re: assignment.

07/24/09 RNA 0.50 Meeting with L. Butti re: discharge hearing; drafting email to C, Deshane.

07/24/09 LUB 0.70 Review status of Discharge Materials with H. Arthurs; e-mail correspondence
with i. Smith re: R&D.

07/27/09 LUB 0.30 E-rhail correspondence with i. Smith and M. Wolfe re: R&D; e-mail
correspondence with N, Wilson re: fee affdavits.

07/28/09 LUB 2.40 Review invoices for fee affidavits; e-mail correspondence with M. Wolfe and
i. Smith; telephone conference with A. Pribetic; voicemail exchange with M,
Sims re: Verdun; e-mail correspondence with A. Pribetic and M. Sims re:
Verdun,

07/29/09 LUB 0.10 Telephone conference with N. Wilson re: fee affdavits.

07/30/09 LUB 0,50 E-mail correspondence with M. Sims and A. Pribetic re: Verdun motion; e-
mail from R, Verdun; voicemail for F, Kussner re: attendance; e-mail R,
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Date TKID

07/31109 HNA

07/31/09 LUB

07/31/09 FBK

08/04/09 FBK

08/04/09 FMS

08/05/09 FBK

08/06/09 FMS

08/10/09 LJL

08/11/09 RNA

08/11/09 LJL

08/12/09 RNA

08/13/09 RNA

Hours

0.10

1.90

0,30

1.90

0,90

1.80

2.00

1.30

0.30

0,80

1.70

8.40

GST Registration Number R119422962

Invoice #524800 -- page 5

Description

Verduii.

Reviewing email cOlTespondence from L. Butti re: draft 13th Report and
Assignment Agreement.

Telephone conference with F. Kussner re: Verdun motion; revise court
materials; voicemail forA.Pribetic; voicemail for J. Latham; memo for H.
Aithurs; voicemail for 1. Smith re: fee affidavits and repoit.

Interoffce conference between F, Kussner and L. Butti re: Court of Appeal
attendance;

Receive and review correspondence and documentation re: court proceedings;
receive Affdavit ofB, Verdun; e-mail to F. Myers; telephone call to L. Butti;
conference call among F. Kussner, F. Myers, J. Latham and L. Butti; prepare
Notice of Motion to strike Affidavit; review correspondence; interoffice
conferences between F. Kussner and L. Butti;

Reviewing new scandalous affdavit of Verdun; telephone conference with J.
Latham, L. Butti and F, Kussner re: response to affdavit and bringing motion
to strike affdavit.

Finalize motion materials; prepare correspondence; telephone discussion with
L. Butti; receive and review correspondence from B, Verdun; correspondence
to all counsel; revise motion materials; assemble Record; telephone call from
Miler Thomson; receive and review cori'espondence from Miller Thomson;
correspondence to Miler Thomson; assemble documentation for Court of
Appeal hearing;

Preparing for and attending court; reporting to Receiver.

Revising letter to B. Verdun; reviewing draft report;

E-mail correspondence with C. Deshane and L. Butti re: Affdavit of Service
re: Suites Notices of Determination; drafting e-mail to 1. Smith re: draft

report; reviewing J, Latham's comments re: draft Thirteenth Report.

Reviewing and commenting on draft Thirteenth Report;

E-mail correspondence with L. Butti; revising Thirteenth Report of 
the

Receiver as per J. Latham's comments; reviewing and revising fee Affidavit.

Reviewing and revising draft Thiiteenth Report of the Receiver, Notice of
Motion and Discharge Order; drafting e-mail to B. Gardiner and M. Arnold;
e-mail correspondence with H. Stinson; e-mail correspondence with C.
Deshane re: Affidavit of Service; e-mail correspondence with L. Butti, J.
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Date TKlD

08/13/09 LJL

08/14/09 RNA

Hours Description
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Latham, i. Sm ith re: draft materials; preparing appendices to Thirteenth
Report; telephone call from Commercial List; further revising of 

fee

Affidavit; meeting with F, Myers; meeting with 1. Latham,

2.00 Reviewing and revising draft Court materials; offce conference with H.
Arthurs and telephone call with 1. Smith re: same;

5.60 Revising draft Thirteenth Report as per 1. Latham's and i. Smith's comments;
revising draft Discharge Order as per J. Latham's comments; drafting letter to
Commercial List re: cancel1ation of August 17, 2009 appointment; reviewing
e-mail correspondence from M. Title; responding to e-mail correspondence
from R. Verdun; updating service list; e-mail correspondence among 1.
Latham, F. Myers, L. Butti andH, Arthurs; preparing motion materials;

OUR FEE $36,364.00

TIMEKEEPER SUMMARY

TKID

FBK

FMS

LJL

DDN

HNA

LUB

LD

WPEL

WPJB

WPLS

WPMF

WPSM

DA

DISBURSEMENTS

NAME HOURS

4.00

2.90

4,80

0.60

44.60

40.20

1.50

0040

0.60

1.00

1.20

1.00

5,20

Kussner, Francy

Myers, Frederick

Latham, L. Joseph

Nathanson, David

Arthurs, Hannah

Butti, Lauren

Dagg, Linda

Laws, Deana

Bennett, Jayne

Selorio, Liz

Franco-Javier, Madeleine

Murphy, Sheenagh

Clerk, Litigation

Telephone - Long Distance
Copies

RATE

$625.00

$720.00

$650.00

$320.00

$230,00

$430.00

$300.00

$50.00

$50,00

$50.00

$50.00

$50.00

$50,00

2.66
605.75
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Set Down Motion
Issue Writ of Seizure
CD Production
Delivery - Courier

254,00
155,00
474.04
396.25

TOTAL DISBURSEMENTS $1,887.70

TOTAL FEES ON THIS INVOICE $36,364.00

GSTONFEES 1,818.20

NON TAXABLE DISBURSEMENTS 409.00

TAXABLE DISBURSEMENTS 1,478,70

TOTAL DISBURSEMENTS ON THIS fNVOICE $1,887.70

GST ON TAXABLE DISBURSEMENTS 73.94

TOTAL THIS INVOICE $40,143.84

TOTAL AMOUNT DUE IN CANADIAN DOLLARS $40,143.84

This invoice is payable upon receipt. In accordance with Section 33 of 
the Solicitors Act (Ontario) interest will

be charged at the rate of 0,50% per annum on unpaid fees, charges or disbursements calculated one month from
the date this invoice is delivered,
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EXHmIT "B"

IR SMITH TRUSTEE & RECEIVR INC. AS RECEIVER AND MANAGER OF STINSON
HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION, THE SUITES AT 1

KIG WEST INC. AND 2076564 ONTARO INC.

MARCH 2, 2009 - AUGUST 14,2009

L. Joseph Latham Partner 11.3 $650.00 $7,345.00

Francy Kussner Partner 4.0 $625.00 $2,500.00

Frederick Myers Partner 15.5 $720.00 $11,160.00

Thomas Macdonald Parner 0.1 $675.00 $67.50

Lauren Butti Associate 101.0 $430.00 $43,430.00

David Nathanson Associate 9.1 $320.00 $2,912.00

Hanah Arthurs Associate 53.4 $230.00 $12,282.00

Gloria Lauzon Clerk 0.6 $345.00 $207.00

Linda Dagg Clerk 1.6 $300.00 $480.00

Anna Martelli Clerk 3.7 $240.00 $888.00

Paula MacDonald Clerk 0.4 $225.00 $90.00

Litigation Clerk Clerk 7.4 $50.00 $370.00

Word Processing N/A 6.8 $50.00 $340.00

Secretarial Overtime N/A 1.0 $50.00 $50.00

Total Fees (excludes 179.0 Average Rate $350.71 $82,121.50
expenses and GST)

GOODMANS\5745131
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