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Court File No. 07-CL-6913

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION

AND HARRY STINSON

Respondents

NOTICE OF MOTION

(Returnable June 22, 2009)

Ira Smith Trustee & Receiver Inc., in its capacity as court-appointed receiver and manager

(the "Receiver") of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at

I King West (the "Suites") and 2076564 Ontario Inc. (collectively, the "Debtors"), will make a

motion before this Honourable Cour on Monday, the 22nd day of June, 2009, at 10:00 a.m. or as

soon thereafter as the motion can be heard at 330 University Avenue, Toronto, Ontario.

THE MOTION WILL BE HEARD ORALLY.

THE MOTION IS FOR:

I. An or~er (the "Twelfth Report Approval Order"):

(a) approving the Twelfth Report of the Receiver dated June 16, 2009 (the "Twelfth

Report"); and

2. An order (the "Supplementary Claims Process Order"), inter alia:
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(a) approving a procedure for the review and determination of all unsecured claims

fied against the Suites (each a "Suites Claim"); and

3. Such other relief as this Honourable Court may deem appropriate.

THE GROUNDS FOR THE MOTION ARE:

3. By Order of Madam Justice Pepall dated August 24, 2007 (the "Receivership Order"), the

Receiver was appointed receiver and manager of the Debtors.

4. After its appointment, the Receiver oversaw the day-to-day operations of the Debtors and

conducted a Court-approved sale process in order to realize on the Debtors' assets.

5. By Order dated December i i, 2008 (the "Claims Process Order"), the Court authorized

and directed the Receiver to implement a call for all claims against the Debtors and the

Receiver Parties (as defined in the Claims Process Order).

6. In view of the limited quantum of proceeds realized on the Debtors' assets, under the

Claims Process Order, the Receiver was required to review and assess the validity of only

those claims made against the Receiver Parties and secured claims made against the

Debtors. The need to assess unsecured claims was left to be dealt with if, as and when it

was shown that there might be sufficient proceeds to undertake a distribution of proceeds

to unsecured creditors.

7. As a result of the Receiver's efforts to complete the Receivership, the Receiver was able to

determine that $142,247.88 being held in a bank account for the Suites was available for

distribution to general creditors of the Suites. None of the Proofs of Claim received for the

Suites advanced secured claims, and pursuant to paragraph 10 ofthe Claims Process Order,

the Receiver now seeks this Honourable Cour's advice and directions with respect to its

proposal to conduct a review of the Proofs of Claim for the Suites' unsecured creditors.

8. Rule 3.02(1) ofthe Rules of Civil Procedure.

9. Section 101 of the Courts of Justice Act.
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10. Such furter and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE wil be used at the hearing of 
the

motion:

11. the Twelfth Report, and the exhibits thereto; and

12. such furter and other materials as counsel may advise and this Honourable Court may

permit.

Date: June 16, 2009

GOODMANS LLP
Barristers & Solicitors
Suite 2400, Box 20
250 Yonge Street
Toronto, Canada M5B 2M6

Fred Myers (LSUC#26301A)
L. Joseph Latham (LSUC#32326A)
Lauren Butti (LSUC#47083W)

Tel: 416.979.2211
Fax: 416.979.1234

Counsel to Ira Smith Trustee & Receiver Inc.,
in its capacity as receiver and manager of
Stinson Hospitality Inc., Dominion Club of
Canada Corporation, The Suites at 1 King
West Inc. and 2076564 Ontario Inc.

TO: See attached Service List



TO:

AND TO:

AND TO:

SERVICE LIST

HARRY STINSON

Email: harrystinson~mountaincable.net

In his personal capacity

GARDINER MILLER ARNOLD LLP
Barristers and Solicitors
390 Bay Street
Suite 1202
Toronto, ON M5H 2Y2

Mark H. Arnold
TeL.: 416.363.2614 Ext. 231
Fax: 416.363.8451

Email: mark.arnold~gmalaw.ca

Christopher Jaglowitz

TeL. (416) 363-2614 x 247
Fax (416) 363-845 i
Email: chris.jaglowitz~gmalaw.ca

Counsel for Toronto Standard Condominium Corporation No. 1703

MILLER THOMSON LLP
Barristers and Solicitors
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1011
Toronto, ON M5H 3S1

Margaret Sims

TeL.: 416.595.8577
Fax: 416.595.8577

Email: msims~millerthomson.com

Jeffrey Carhart
Tel: 416.595.8615

Fax: 416.595.8577

Email: jcarhart~millerthomson.com

Patricia Conway
Tel: 416.595.8507

Fax: 416.595.8577
Email: pconway~millerthomson.com

Solicitors for Ed Mirvish Enterprises Limited and i King West Inc.
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OGILVY RENAULT
Barristers and Solicitors
Suite 3800
Royal Bank Plaza, South Tower
200 Bay Street
P.O. Box 84
Toronto, ON M5J 2Z4

Orestes Pasparakjs
TeL.: 416.216.4815
Fax: 416.216.1995

Email: opasparakis~ogilvyrenault.com

Solicitors for Peter Kofman and Projectcore Inc.

THOMAS G. RICHARDS
Barrister and Solicitor
900-45 Sheppard Avenue East
Toronto, Ontario M2N 5WL

Thomas Richards
Tel. 416.227.9990

Fax: 416.227.9950

Email: Thomas~thomasrichards.ca

Solicitor for certain unitowners

T.S. REIBER PROFESSIONAL CORPORATION
Barrister & Solicitor
121 Richmond Street West, Suite 1100
Toronto, Ontario M5H 2Kl

Terrence S. Reiber
Tel: 416.927.9841

Fax: 416.975.1531

Email: terry~reiber.ca

Co-Solicitor for Segura Investments Ltd.

STEINBERG MORTON HOPE & ISRAEL LLP
Barristers & Solicitors
5255 Y onge Street, Suite 1100
Toronto, Ontario M2N 6P4

M. Michael Title
Tel: 416.225.2777

Fax: 416.225.7112

Email: mtitle~smhilaw.com

Co-Solicitor for Segura Investments Ltd.
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ROBERT VERDUN
153-B Wilfred Avenue
Kitchener, Ontario N2A LX2

Tel: 519.574.0252

Email: bobverdun~rogers.com

Unitowner

BLANEY MCMURTRY LLP
Barristers and Solicitors
2 Queen Street East
Toronto, Ontario M5C 3C6

Domenico Magisano
Tel: 416-593-2996
Fax: 416-593-5437
Email: dmagisano~blaney.com

Solicitors for DSM Leasing Ltd.

PETER J. CHMIEL
Barrister and Solicitor
295 Matheson Blvd. East
Mississauga, Ontario L4Z 1 X8

Tel: 905-502-6984
Fax: 905-502-6982
Email: georgia-pchmiel~on.aibn.com

Counsel for Joanna Ramessar-Chung

HSBC BANK CANADA
I Adelaide Street East
Toronto Ontario M5C 2V9

Miodrag Ostojic
Tel: 416-313-4717
Fax: 416-366-735 i
Email: miodrag_ostojic~hsbc.ca

Andrea Sing

Tel: 416-3\3-4730
Fax: 416-366-7351
Email: andrea_sing~hsbc.ca
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SACK GOLDBLATT MITCHELL LLP
Barristers and Solicitors
20 Dundas Street West, Suite 1 100
Toronto, Ontario M50 208

Charles Sinclair
Tel: 416-979-4234
Fax: 416-591-7333
Email: csinclair~sgmlaw.com

Solicitors for UNITE HERE Ontario Council, Local 75

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place

181 Bay Street
Suite 1800, P.O. Box 754
Toronto, Ontario M5J 2T9

Steven L. Graff
Tel: 416-865-7726
Fax: 416-863-1515
Email: sgraff~airdberlis.com

CITY OF TORONTO
The Offce of the City Solicitor
26th Floor, Metro Hall
55 John Street
Toronto, Ontario M5V 3C6

Attention: Glenn K.L. Chu
Email: gchu2~toronto.ca
GOWLING LAFLEUR HENDERSON LLP
1 First Canadian Place
100 King Street West
Suite 1600
Toronto, Ontari M5X 105

Scott Kugler
Phone: (416) 369-7107
Fax: (416) 369-7250
email: scott.kugler~gowlings.com

Solicitors for Owner of Suite 303 at 1 King West
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Beverley Golden
94 York Hill Blvd
Thornhill, On L4J 2P6

email: freewilll~rogers.com

THE ONTARIO CLUB
1 King Street West, 12th Floor
Toronto, Ontario M5H lAI

ZWAIG ASSOCIATES INC.
c/o Offce of the Superintendent of Bankruptcy
25 St. Clair Avenue East, Suite 600
Toronto, Ontario M4T 1M2

GOULD LEASING LTD.
1220 Yonge Street, Suite 201
Toronto, ON
M4T 1WL

DE LAGE LANDEN FINANCIAL SERVICES CANADA INC.
100-1235 North Service Rd. W
Oakvile, ON
L6M2W2

HER MAJESTY IN RIGHT OF ONTARIO REPRESENTED BY THE
MINISTER OF REVENUE
33 King St. W, 6th Fir
Oshawa, ON
LlH 8H5

MINISTRY OF REVENUE
REVENUE COLLECTIONS BRANCH
1400 Blair Place
Suite 300, 3rd Floor
Ottawa, Ontario KlJ 9B8

Attention: R. McAteer
Tel: 1-613-842-7065
1-613-842-7212/7042

THE CITY OF TORONTO
Offce of the City Clerk
2nd Floor, West Tower, City Hall
Toronto, ON, M5H 2N2

Attention: Ull S. Watkiss
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CITY OF TORONTO
The Offce of the Treasurer
Metro Hall
14th Floor, 55 John St.

Toronto, Ontario M5V 3C6

Attention: Giuliana Carbone

MINISTRY OF REVENUE
REVENUE COLLECTIONS BRANCH
Insolvency Unit
33 King Street West
Oshawa, Ontario L1 J 2H8

Attention: Ms. R. Vinkovic

THE WORKPLACE SAFETY AND INSURANCE BOARD
Head Offce
200 Front Street West
Toronto, Ontario M5V 311
Tel: (416) 344 -1007/1-800-387-0080
Fax: (416) 344-4684

WSIB Collections Branch
P.O. Box 2099 Stn. LCD1
120 King Street West
Hamilton, ON L8N 4C5
Tel: 1-800-268-0929
Fax Number: 905-521-4203

ONTARIO LABOUR RELATIONS BOARD
505 University Avenue, 2nd Floor
Toronto, Ontario M50 2PL
Tel: (416) 326-7500
Fax: (416) 326-7531

CANADA REVENUE AGENCY -TORONTO CENTRE TAX SERVICES
OFFICE
1 Front Street W.
Toronto, Ontario M5J 2X6
Tel: 1-800-959-5525
Fax: (416) 360-8908/ (416) 954-5169
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CANADA REVENUE AGENCY
Department of Justice
The Exchange Tower
130 King Street West
Toronto Regional Branch, First Canadian Place
Toronto, Ontario M5X 1K6

Diane Winters
Tel: 416.973.9241

RYAN E ROGERS
15 Olebe Road East
Toronto, Ontario
M4S IN7

RYAN COOPER
46 Sandford Cres

Whitby, Ontario
L1R2R9



E
D

 M
IR

V
IS

H
 E

N
T

E
R

PR
IS

E
S

L
IM

IT
E

D
 A

N
D

 1
 K

IN
G

 W
E

ST
 I

N
C

.

A
pp

lic
an

ts

ST
IN

SO
N

 H
O

SP
IT

A
L

IT
Y

 I
N

C
.,

an
d 

D
O

M
IN

IO
N

 C
LU

B
 O

F
 C

A
N

A
D

A
C

O
R

PO
R

A
T

IO
N

 A
N

D
 H

A
Y

ST
IN

SO
N

R
es

po
nd

en
ts

C
ou

r 
F

ile
 N

o:
 0

7-
C

L-
69

13

\5
73

23
18

O
N

T
A

R
IO

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

Pr
oc

ee
di

ng
 c

om
m

en
ce

d 
at

 T
or

on
to

N
O

T
IC

E
 O

F 
M

O
T

IO
N

(
R
e
t
u
r
n
a
b
l
e
 
J
u
n
e
 
2
2
,
 
2
0
0
9
)

G
O

O
D

M
A

N
S 

L
L

P
B

ar
st

er
s 

&
 S

ol
ic

ito
rs

Su
ite

 2
40

0,
 B

ox
 2

0
25

0 
Y

 o
ng

e 
S

tr
ee

t
T

or
on

to
, C

an
da

 M
5B

 2
M

6

Fr
ed

 M
ye

rs
 (

L
SU

C
#2

63
01

A
)

L
. J

os
ep

h 
L

at
ha

m
 (

L
SU

C
#3

23
26

A
)

La
ur

en
 B

ut
t (

LS
U

C
#4

70
83

W
)

T
el

: 4
16

.9
79

.2
21

1
Fa

x:
 4

16
.9

79
.1

23
4

C
ou

ns
el

 to
 I

ra
 S

m
ith

 T
ru

st
ee

 &
 R

ec
ei

ve
r 

In
c.

, i
n 

its
ca

pa
ci

ty
 a

s 
re

ce
iv

er
 a

nd
 m

an
ag

er
 o

f S
tin

so
n

H
os

pi
ta

lit
y 

In
c.

, D
om

in
io

n 
C

lu
b 

of
 C

an
ad

a
C

or
po

ra
tio

n,
 T

he
 S

ui
te

s 
at

 i 
K

in
g 

W
es

t I
nc

. a
nd

-
20

76
56

4 
O

nt
ar

io
 I

nc
.

~ ~



TAB A



12

Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM MONDAY, THE 22nd DAY

JUSTICE PEP ALL

)
)

) OF JUNE, 2009

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

SUPPLEMENTARY CLAIMS PROCESS ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. ("LSI"), in its capacity as

cour-appointed receiver and manager (the "Receiver") of all of the assets, undertings and

properties of Stinson Hospitaity Inc., Dominion Club of Canada Corporation, The Suites at 1

King West Inc. (the "Suites") and 2076564 Ontario Inc. (collectively, the "Debtors"), for an

Order substantially in the form attached as Schedule "A" to the Receiver's Notice of Motion at

Tab 1 ofthe Receiver's Motion Record (the "Receiver's Motion Record") herein was heard this

day at 330 University Avenue, Toronto, Ontario.

ON READING the Twelfth Report of the Receiver dated June 16,2009, fied, and upon

hearing the submissions of counsel for the Receiver, the Applicants, Segura Investments Ltd.,

1392964 Ontario Limited and Tim Kwan (collectively, "Segura"), Harry Stinson in person,
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Toronto Standard Condominium Corporation 1703 ("TSCC 1703"), and no one appearing for

the other paries served with the Receiver's Motion Record, although duly served as appears

from the affdavit of service of Hannah Arthurs sworn June 16, 2009:

SERVICE

1. THIS COURT ORDERS that the time for service of the Motion Record be and is

hereby abridged, that tlie Motion is properly returnable today, that the service of the

Motion Record, including the manner of service, is hereby approved and that any

requirement for service of the Motion Record upon any pary, other than those served, is

hereby dispensed with.

DEFINITIONS

2. THIS COURT ORDERS AND DECLARES that all capitalized terms not otherwise

defined herein shall have the same meanings as ascribed in the Order of this Honourable

Cour dated December 11, 2008 (the "Claims Process Order").

CLAIMS RESOLUTION PROCESS

3. THIS COURT ORDERS that the following provisions shall apply to each Proof of

Claim delivered to the Receiver pursuant to the Claims Process Order which contains a

claim against the Suites (each a "Suites Claim"), unless this Cour orders otherwise:

(a) the Receiver shall review each Suites Claim and sha11 either allow, parially allow

or disallow each Suites Claim by sending a Notice of Determination, substantially
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in the form attached hereto as Schedule "A", by no later than Tuesday, June 23,

2009, to the applicable Creditor (or its counsel);

(b) a Creditor that wishes to appeal a decision of the Receiver made pursuant to

paragraph 3(a) may appeal such decision to this Court by serving a notice of

appeal on the Receiver and fiing it with this Cour on or before July 3, 2009,

making the appeal returnable within ten (l0) days of the filing of the notice of

appeaL. Any such appeal shall be heard by this Court as a hearing de novo with

such further rights of appeal as may be provided for under the laws of Ontario;

(c) if no notice of appeal is received by the Receiver on or before July 3, 2009 in

respect of any Notice of Determination delivered by the Receiver hereunder, then,

the Receiver's Notice of Determination shall be final and binding and there shall

be no further right to appeal, review or recourse to this Court or any other cour or

tribunal in respect of the Receiver's Notice of Determination; and

(d) at any time, the Receiver and the applicable Creditor may agree to settle any

disputed Claim.

SERVICE AND NOTICE

4. THIS COURT ORDERS that the Receiver is at liberty to deliver this Order, the Notices

of Determination and any other letters, notices or other documents to Creditors and other

interested Persons, by forwarding true copies thereof by prepaid ordinary mail, courier,

personal delivery or electronic transmission to such Persons at the address as last shown

on the records of the Debtors and that any such service or notice by courier, personal
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delivery or electronic transmission shall be deemed to be received on the day it was

faxed, emai1ed or personally delivered, or, if sent by ordinary mail, on the next Business

Day after mailing.

5. THIS COURT ORDERS that any notice or other communication (including, without

limitation, Notices of Appeal) to be given under this Order by a Creditor to the Receiver

shall be in writing in substantially the form, if any, provided for in this Order and will be

sufficiently given only if given by courier, by personal delivery or facsimile transmission

addressed to:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 App1ewood Crescent
Concord, Ontario L4K 4K7

Fax Number: 905.738.9848

Attention: Ira Smith

Any such notice or other communication by a Creditor shall be deemed received only

upon actual receipt thereof during normal business hours on a Business Day.

MISCELLANEOUS

6. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court of any

judicial, regulatory or administrative body in any province or territory of Canada and the

Federal Court of Canada and any judicial, regulatory or administrative tribunal or other

court constituted pursuant to the Parliament of Canada or the legislatue of any province

and any court of any judicial, regulatory or administrative body of the United States and
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the states or other subdivisions of the United States and of any other nation or state to act

in aid of and to be complementary to this Cour in carrying out the terms of this Order.
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SCHEDULE "A"

NOTICE OF DETERMINATION REGARDING CLAIMS AGAINST:

The Suites at 1 King West Inc. (the "Debtor")

All capitalized terms used but not otherwise defined herein shall have the meaning ascribed to
them in the Order of the Ontario Superior Court of Justice dated December 11, 2008 and the .
Order of the Ontario Superior Court of Justice dated June 22, 2009 authorizing the within
Supplementary Claims Process.

TO: (insert name of creditor J

The Receiver hereby gives you notice that it has reviewed your Claim and has accepted, revised
or rejected your Claim as follows:

The Claim as Submitted The Claim as Accepted

Reasons for Disallowance or Revision:

(insert explanationJ

If you do not agree with this Notice of Determination, please take notice of the following:

If you dispute this Notice of Determination, you may appeal such decision to the Cour by
sending a written notice of appeal to the Receiver and fiing a copy of the Notice of Appeal with
the Cour at the addresses listed below within ten (l0) days of receiving the Notice of
Determination, in which case such Claim shall be treated as if the Claim had been entirely
disallowed by the Receiver. If you do not appeal to the Claims Officer within the aforesaid time
period, your Claim shall be deemed to be as set out in this Notice of Determination.
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The Receiver:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 App1ewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith

Ontario Superior of Justice
Commercial List
330 University Avenue
7'h Floor
Toronto, Ontario M50 lE3

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIOD, THIS
NOTICE OF DETERMINATION WILL BE BINDING UPON YOU.

Dated at this day of ,2009.

Ira Smith Trustee & Receiver Inc.
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM MONDAY, THE 22ND DAY

JUSTICE PEP ALL

)
)

) OF JUNE, 2009

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "LSI"), in its capacity

as cour-appointed receiver and manager (the "Receiver") of all of the assets, undertakings and

properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1

King West Inc. and 2076564 Ontario Inc., for an Order substantially in the form attached as

Schedule "B" to the Receiver's Notice of Motion at Tab 1 of the Receiver's Motion Record (the

"Receiver's Motion Record") herein was heard this day at 330 University Avenue, Toronto,

Ontario.

ON READING the Twelfth Report of the Receiver dated June 16,2009, filed, and upon

hearing the submissions of counsel for the Receiver, the Applicants, Segura Investments Ltd.,

1392964 Ontario Limited and Tim K wan (collectively, "Segura"), Harry Stinson in person,

Toronto Standard Condominium Corporation 1703, and no one appearing for the other parties
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- 2 -

served with the Receiver's Motion Record, although duly served as appears from the affidavit of

service of Hannah Arthurs sworn June 16,2009:

1. THIS COURT ORDERS that the Twelfth Report and the actions and activities of the

Receiver as reported therein be and are hereby approved.
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUST.CE

COMMERCIAL LIST

TWELFT REPORT OF IR SMITH TRUSTEE & RECEIVR INC.

IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF
,

STINSON HOSPITALITY INC.,;
DOMIION CLUB OF CANADA CORPO~TION,

THE SUITES AT 1 KING WEST INC.: AND
2076564 ONTARIO INC.

DATED JUNE 16,2009

1.0 INTRODUCTION

TIs report (the "Twelfth Report") is fied by Ira Smith Trusteei& Receiver Inc. ("LSI") in its

capacity as cour-appointtid receiver and manager (the "Receiver") of all öf the assets,

undertakings and properties of Stinson Hospitality me., Dominion Club of Canada Corporation,

The Suites at 1 King West Inc. ("Suites") and 2076564 Ontario lnc. (collectively referred to as

the "Debtors" or the "Companies"), appointed pursuat to an Ornerdated August 24; 2007 (the

"Receivership Order") issued by the Honourable Madam JuStice Pepall. A copy of the

Receiverhip Order is attached as Appendix "A".

On December 5, 2008, the Receiver fied its ninth report (the "Ninth Report"), which, inter alia,

sought an Order for the implementation of a claims process by the ,Receiver in preparation for the

distrbution of the proceeds realized by the Receiver thugh the sale of the Debtors' assets,

properes and underings to Toronto Standàrd Condominium C~rporation No. 1703 (the "Sale

Proceeds"). A copy ofthe Ninth Report (without exhibits) is attached hereto as Appendix "B".

All ters not otherwise defined herein have the meaings ascribed i to them in the Ninth Report.
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By Order dated December 11,.2008, a copy of which is attached as Appendix "c" (the "Claims. . I. .,
Process Order"), the Cour authorized.. and direced the Recever to . implement the Claims

.1

Process;

Pursuant to the Claims Process Order, the Receiver was requ~ed to review and assess the
,

validity of only claims filed against the Receiver Paries and skured claims filed against the
;

Debtors. . On March 6, 2009, the Receiver filed its tenth report (~e "Tenth Report') updating

the Cour on the actions and actvities of the Receiver, inC1Udi~g the conduct of the Claims. ,
Proces by the Receiver. As detailed in the Tenth Report, the R~eiver advised those who had. . I. . i
advanced unsecued claims that the Receiver would consider lid comment on. their claims

I

should the Cour authorize a fuer review.

,

By Order dated March 11, 2009, the Cour, inter alia, approved Ithe Tenth Report (the ''Tenth. i
Approval Order"), a copy of which is. attached as Appendix "D"~

,
,.,

1

As a result of the Claims Process, the Receiver made interim distrbutions to secured creditors as

;

detailed in the Receiver's Tenth and Eleventh Reports which werelapproved by the Cour.
1
;
,

Purpose of this Report

In seeking to wind up the Receivership, the Receiver has deteriJed that there is $142,247.88 in
i

. ,

a ban acunt of the Suites (the "Suites Funds") that was bot sold to Toronto Standard
!
,

Condominium Corporation No. 1703 through the sale of the assets, properes and undertakngs
i

of the Debtors. . . i .
The purpose of this t'elfl Report is to advise ths Honourable C~ur and to seek approval of:

Ira ~
S:ni1;li
TiiuiTULIl"i.i-iU fit:.
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. ths Twelft Report and the actions and activities. of the Receiver described
¡

I

!. . i
the implementation of a supplementar claims lrocess for the Suites by the

Receiver ofthe Suites Funds (the "suppiemeiitar~ Claims Process").. 1
¡

I

1
i. . '. . . I .. . - . . . . i

The Receiver has relied upon the financial records andfiminciaj statements of the Debtors, as
.' 1

well as other informtion . supplied by management and erlployeesof the Debtors, its
I

accountants, appraiser; valuators, and other advisors. Thefeceiver's procedures did not

I

1.

hereìn; and

'2,

2.0 . Disclaimer

constitute an audit or review engagement.

Therefore, the Receiver is uhable to and ~oes hot express an opiJon on any financial statements,

or elementsof accounts referr 'to in this Twelft Report,orfY of the attached Appendices

fomiing par of this Twelft Report. ,The Receiver's proceduri and enquiries did not include

verification work or constit\tean audit in: acCordance with generaliy accepted auditig standards.

In the event any of the information the Recver relied upoh w~ inaccurate or incomplete, the". . . . I. .'
results of the Receiver's analysiscou1d be materially affected. ~e Receiver reseres the right to. .' . . '. . .' I
review all calculations inchided or ref €Wed to in ths Twelft Report and, if the Receiver.' .

!

considers it necessar, to revise its ca1culatioiis or conclusions in light of new information as

such information becomes available.

3.0' BACKGROUND INFORMTION

!nits capacity aa Monitor and as R.eceiver, isi has reported in deili to ths Honourable Cour on

the natue of the Debtors' business operaiions and on the complTI 'tiæofth, lo. aistrctue and

Ira __. : S:ri:Ui
i
!

IfUitU l UUElHK lHe.
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re1ationsnipsbetween .each of the corpor~ûons!Xroprising th~ Dertors. The Receiver refers the

readers of this Twelft Report.to tlie previous receivership Report and. the Monitor's Reports for .

a complete overvew of the business, its bíickgroundaid strctue

I

4.0 THE SUPPLEMENTARY CLAIS PROCESS FOR ~HE SUITES

As detailed in the Ninth Report, the Reciver has already conductd a call for all claims agaist

the Debtors' and the Receiver' Paries. Pursit to. the Claims Prbcess Order, the Reciver was. . . .... ......1 .
required.to review and assess the validity of only claims made against the 

Receiver Pariesand. . . . ",1
secued claims made againsttheDebtors; The review andassesiment of unsecured claims was

defered pending a determination that there may be suffcient pr+eedS to support a distrbution

to unsecured creditors. L

The Receiver has deterined that $142,247.88 being held in a ai account for the Suites is

avai1ab1eJordistrbution to creditors ¿(the Suites. 
None of the JoofS ofClaim received for the. - .. - .. . . 'I "1 . .

Suites were for secured claiis,andpuruant to paragraph 10 oflthe Claims Process Order, the

Receiver now seeks this Honourable Cour's advice and direction~ with respect to its proposal to
;

conduct a review of the Proofs of Claim for the Suites' unseced breditors.
i

ì. I . .
. The details of the Rec~iver'sproPQsei S~pplerentarClaims Pr9ess for the Suites are outlned

in theproposed fhrm of ~~ppleirentaCiais Process Order, an4inc1ude:. .' I
I

i

The review by the Receiver of Proofs of Claim filed agaist the Suites;'. . . I
!

a . proceure for advising creditors of the Sup~lerentar Claims Process by'. .. .,1
ma.iiing a N.Otice-ofDet.e. rm.:. inati.on.to credtors 0.f4...esuites (previ.ous1Y filed with

. the Receiver iii accordance with the ters of the aims Process Order); and. '", : . _. ..' . II" . 'i:~.~~
i ;T;.'iiÎ-;.!r-,:_~ Ii Óf j,:~ i~',_ìií ç'"
;

.

.
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.

approve the Twelft Report and the actions Jd activities of the ' Receiver
I

descrbed herein; 

, ',.' ',' ,.,' "I. ',' " ,.'
"approvetheciing oùt'or the Süpp1ementapaims .Ptocess as detailed in

APpéndiX "E"; àid ' ¡,,', '" I
!

1 ;. ,.- ',_ _ _ I c
provide sucli other advice and ditectiohs that this' HOhourable Cour deems

. .'-. "". "",' -', ' .r
lippropriate.iithe.cirCutstånCéS. , I'

". .: .':',.", -."" ...... ". ,. ;. ".... '.:. . .... ,"

Ailofwhichi~rêspectfuiy:siìbni:ittedat Qoncotd, Ontaro ths l(ít~ dày ofJiie, 2009..,_', ". "'. - c . .," . . -. ¡.' . '. - .
j.

IRA SM.ITHTifÛSTEE&REÇ'ElvE!( INC. ' i
so1e1y IhÍìs capacity as the èoürbApo . , , ~d Receiver, i' ,

, of Stinson Hospitality nc, dmi)1~ ub of Caaada Corporatioq, ,
TheSuit~atl Kiges c.,,~ 65640htarQ,Inc; and notinitspersonal Capacity /

1.

2. '

3.

'Per:

15732032

'I~~~f~
.. .o~, .
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Court File NO.07-CL-6913

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURALE MADAM )

)

)

FRIDAY, THE 24TH DAY.

JUSTICE PEP ALL OF AUOUST, 2007.~,
"~~'I, OF JUst/l.",. ED MIRVISH ENTERPRISES LIMITED AND I KING WEST INC.

-~ ~~ . ¡; Applicantsw '"-0,' "'~ ~ -and-
l'o~ fr~~'"

'1 suptll . NSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORKI10N AND

. HARRY STINSON

Respondents

ORDER

THIS MOTION, made by the Applicants for an Order, inter alia, pursuant to section 101 of the

Courts of Justice Act, R.S.O 1990 c. C.43, as amended (the "CJA") appointing Ira Smith Trustee

& Receiver Inc. as receiver and manager (in such capacities, the "Receiver") without security, of. .
all of the assets, undertakings and properties of Stinson Hospitaity Inc. ("SHI''), Dominion Club

of Canada Corporation ("Club Corp."), The Suites at 1. King West Inc. ("The Suites") and

2076564 Ontario Inc. (''2076564'') was heard this day at 393 University Avenue, Toronto,

Ontario.

ON READING the motion record of the Applicants (the "Applicants' Motion Recoril"), the

Affdavits of David Mirvish, sworn March 26, 2007, August 1,2007, and August 16,2007, the

Affdavit of Hank Kates sworn August i 6, 2007 the Affidavits of Harry . Stinson sworn February

27, 2007, April 18, 2007, August 14, 2007, and August 17, 2007, the Affdavit of Camilo

Casciato sworn June 5, 2007, the Affidavit of Steve O'Brien sworn August 17, 2007, the

Affdavit of Robert Verdun sworn June 6, 2007, the Affdavit of Christopher Jaglowitz sworn

~
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August 14,2007, the Affidavit of Johan Demeester sworn August 8, 2007, and the exhibits to the

foregoing, the Minutes of Settlement dated April 20, 2007 between the Applicants, SHI and

DCC, and the reports of Ira Smith Trustee & Receiver Inc. (the "Monitor"), cour-appointed

monitor of all of the assets, undertaking and property of SHI, Club Corp,. 'The Suites and

2076564 (collectively, the "Companies") dated June 6, 2007, June 22, 2007, August 3, 2007 and

August 16, 2007 and the exhibits thereto, and the Affdavit of David Mirvish sworn March 26,

2007 and the exhibits thereto, and on hearing the submissions of counsel for the Applicants,

counsel for the Monitor, counsel for the Companies and Mr. Stinson, and counsel for Toronto

standard Condominium Corporation No. i 703 (the "Residential Condo") and Mr. Demeester,

and on reading the consent ofJra Smith Trustee & Receiver Inc. to act as receiver:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion

Record is hereby abridged so that this motion is properly returnable today and hereby dispenses

with further service thereof.

APPOINTMENT AS RECEIVER

2. THIS COURT ORDERS that, pursuant to section 101 of the CJA, Ira Smith Trustee &

Receiver Inc. (the "Receiver") is hereby appointed Receiver, without security, of all of the

Companies' current and futue assets, undertakings and properties of every natue and kind

whatsoever, and wherever situate, including all proceeds thereof, whether or not used in the hotel

rental management and food and beverage program caried on at the premises known

muncipally as One King West, Toronto, Ontaio (collectively, the "Property"). '

DISCHARGE OF MONITOR

3. THIS COURT ORDERS that the appointment of Ira Smith Trustee & Receiver Inc. as

monitor of the Companies pursuant to the Order of Mr. Justice Campbell dated April 23, 2007,

as amended by the Order of Mr. Justice Campbell dated June 7, 2007 and the Order of Mr.

Justice Campbell dated June 26, 2007, in these proceedings be and the same b,: h~eby rr

terminated and ~at the actions and ~tivities of the Monitor as described in its report dated çr

August 3, 2007 aa¡j i'rlglst ill, ;¡QQ:; be and the same be hereby approved, and that the Monitor

be and is hereby discharged ,and any claims of any natùre whatsoever against the Monitor, in ~

l
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relation to its activities as Monitor (save in respect of gross negligence and wilful misconduct),

shall be forever barred and extinguished and no proceedings alleging gross negligence or wilful

misconduct shall be commenced against the Monitor without leave of the Cour on notice to the

Monitor.

RECEIVER'S POWERS

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Propery and, without in any wåy limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorize to do any of the

following where the Receiver considers it necessar or desirable:

a) to take possession and control of the Propert and any and all proceeds, receipts

and disbursements arising out of or from the Proper;

b) to receive, preserve, protect and maintan control of the Propert, or any par or

pars thereof, including, but not limited to, the changing of locks and security

codes, the relocating of Propert to safeguard it, the engaging of independent

security personnel, the takng of physical inventories and the placement of such

insurance coverage as may be necessar or desirable;

c) to manage, operate and carry on the hotel management and food and beverage

businesses of the Companes (collectively, the "Business"), including the power

and authority to enter into any agreements or incur any obligations in the ordinar

course of such Business, to cease to carr on all or any par of such Business, or

to perform or cease to perform any contracts of the Companies;. .
d) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on whatever

basis, including on a temporar basis; to assist with the exercise of the powers and

duties conferred by ths Order;

e) to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the Business of the Companies or any par or part

thereof; ~



.'

31

4

f) to receive and collect all monies and accounts now owed or hereafter owing to the

Companes and to exercise all remedies of the Companies in collecting such

monies, including, without limitation, to enforce any security held by the

Companies in relation to the Business;

g) to settle, extend or compromise any. indebtedness owing to the Companies in
relation to the Business;

h) to execute, assign, issue and endors~ documents of whatever nature in respect of

any or all of the Propert, whether in the Receiver's name or in the name and on

behalf of the Companies, for any purpose pursuant to this Order; .

i) to underte environmental or workers' health and safety assessments of the

Propery and operations of the Companies in relation to the Business;

j) to initiate, prosecute and continue the prosecution of any and all proceedings and

to defend all proceedings now pending or hereafter instituted with respect to the

Companies in rel~~e ~~~s:s~o~~~t~ms ~
or compromise any such proceedings~The authority hereby conveyed shall extend ~h al J" ~. d"al .. f d ~wto suc appe s or app ications ,or JU ICi review In respect 0 any or er or MK .

judgment pronounced in any such proceeding; ~ ~/

k) subject to the terms of this Order, to market any or all of the Business or the

Property, including advertising and soliciting offers in respect of the Business or

the Propery, or any part or pars thereof, and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

1) to sell, convey, transfer, lease, assign onefinance the Business or the Property or

any par or par thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not

exceeding $500,000, provided that the aggregate consideration for all such

transactions does not exceed $1 milion; and

cI
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(ii) with the approval of this Cour in respect of any tranaction in which the

purchase price or the aggregate purchase price exceeds the applicable

amount set oulin the preceding clause,

and in each such case notice under subsection 63(4) of the Ontaro Personal

Property Security Act, or section 3 I of the Ontaro Mortgages Act, as the case

may be, shall not be required, and in each case the Ontario Bulk Sales Act shall

not apply;

m) subject to the terms of ths Order, to apply for any vesting order or other orders

necessar to convey the Business or the Property or any par or pars thereof to a

purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

n) to report to, meet with and enter into discussions with such affected Persons (as

defined below) as the Receiver deems appropriate concerning all matters relating

to the Business, the Property or the receivership, and to share information, subject

to such terms as to confdentiality as the Receiver deems advisable;

0) to register a copy of this Order and any other Orders in respect of the Property

against title to any of the Property;

p) to apply for any permits, licences, approvals or permissions as may be required by

any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of 
the Companies;

q) to enter into agreements with any trstee in bankuptcy appointed in respect of the

Companies, including, without limiting the generality of the foregoing, the ability

to enter into occupation agreements for an property owned or leased by the

Companies in relation to the Business;

r) to exercise any shareholder, parership, joint venture or other rights which the

Companes may have, including, without limitation, any rights of the Companies

in connection with or pursuant to (i) the declaration, by-laws or other constating. .. J
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documents of the Residential Condo or Toronto Stadard Condominium

Corporation No. 1726 (the "Commercial Condo"), (ii) the reciprocal agreement

made with effect as of September 9, 2005 between the Residential Condo, the

Commercial Condo and 1 King West Inc., as assigned and assumed pursuant to an

assignent and assumption of reciprocal agreement dated as of March 6, 2006,

and (iii) the lease operating agreement dated the 18th day of November, 2005

between the Residential Condo and Commercial Condo; and

s) to take any steps reasonably incidental to the exercise of these powers,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and einpowered to do so, to the exclusion of all other Persons (as defined below),

including the Companies, and without interference from any other Person.

5. THIS COURT ORDERS that the Receiver, in operating the Business of The Suites,

subject to fuer of this Court, is hereby authorized and directed to make distributions to

residential condominium unt owners who paricipate in the hotel program, all pursuant to

existing arrangements between the Companies and such condominium units owners.

6. THIS COURT ORDERS that the Receiver shall, on or before September 4, 2007,

determine which paries should receive notice in the event that the Applicants wish to seek the

vesting order contemplated in the Applicants' Motion Record.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7. THIS COURT ORDERS that (i) the Companies; (ii) all of the Companies' current and

former directors, offcers, employees, agents, accountants, legal counsel and shareholders, and

all other persons acting on its instrctions or behalf; (iii) Harry Stinson, Stinson Propertes Inc.

and all companies related to, or affiiated with, any of the Companies; (iv) the Residential Condo

and all of its current and former directors, offcers, employees, agents, accountants, legal counsel

and shareholders, and all other persons acting on its instructions or behalf; (v) the Commercial

Condo and all of iis current and former directors, offcers, employees, agents, accountats, legal

counsel and shareholders, and all other persons acting on its instrctions or behalf; (vi) the

Applicants and all entities related to, or affliated with, any 
of the Applicants; and (vii) all other. . .

individuals, firms, corporations, governental bodies or agencies, or other entities having notice ~
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of this Order (all of the foregoing, collectively being "Persons" and each being a "Person") shall

forthwith advise the Receiver of the existence of any Property in such Person's possession or

control, shall grant immediate and continued access to the Property to the Receiver, and shall

deliver all such Property to the Receiver upon the Receiver' request.

8. THIS COURT ORDERS that all Persons shall fortwiih advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the Business or

other affairs of the Companies, and any computer programs, computer tapes, computer disks, or

other data storage media containing any such information (the foregoing, collectively, the

"Records") in that Person's possession or control, and shall provide to the Receiver or permit the

Receiver to make, retain and tae away copies thereof and grant to the Receiver unfettered

access to and use of accounting, computer, software and physical facilties relating thereto,

provided however that nothing in ths paragraph 8 or any other paragraph of this Order shall

require the delivery of Records, or the. granting of access to Records, which may not be disclosed

or provided to the Receiver due to the privilege attaching to solicitor.client communication or

due to statutory provisions prohibiting such disclosure.

9. TI-S COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall fortwith give

unfettred access to the Receiver for the purpòse of allowing the Receiver to recover and fully

copy all of the information contaned therein whether by way of printing the information onto

paper or makng copies of computer disks or such other maner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destoy

any Records without the prior written consent of the Receiver. Furter, for the purposes of ths

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instrctions on the use of any computer or other system and

providing; the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

~
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NO PROCEEDINGS AGAINST THE RECEIVER

10. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Cour.

NO PROCEEDINGS AGAINST THE COMPANIES OR THE PROPERTY

11. TII1S COURT ORDERS that no Proceeding against or in respect of any aspect of the

Companies,. the Business or the Propert shall be còmmencedor continued except with the

written consent of the Receiver or with leave of this Court and any and all Proceedings currently

under way against òr in respect of the Companies (in respect of any aspect of the Business) or the

Property are hereby stayed and suspended pending furter Order of this Court. For greater

certinty, nothing in this Order shall prevent the continuation of the proceeding Cour File No.

07 -CV -329252PD i.

NO EXERCISE OF RIGHTS OR REMEDIES

12. THIS COURT ORDERS that all rights and remedies against the Companies in relation to

the Business, the Receiver, or affecting the Propert are hereby stayed and suspended except

with the wrtten consent of the Receiver or leave of tJs Cour, provided however that nothing in

this paragraph shall (i) empower the Receiver or the Companies to carry on any business which

the Companies are not lawfully entitled to carryon, (ii) exempt the Receiver or the Companies

from compliance with statutory or regulatory provisions relating to health, safety or the

environment, (iii) prevent the .fiing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

13. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Companies, without wrtten consent of the Receiver

or leave of tJs Court.

~
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CONTNUATION OF SERVICES

14. THIS COURT ORDERS that all Persons having oral or written agreements with the

Companies in relation to the Business or statutory or regulatory mandates for the supply of goods

and/or services, including without limitation, all computer software, communication and other

data services, centralized baning services, payroll services, insurance, transportation services,

utilty or other services to the Companies in relation to the Business are hereby restrained until

furter Order of this Court from discontinuing, altering, interfering with or terminating the

supply of such goods or services as may be required by the Receiver, and that the Receiver shall

be entitled to the continued use of the Companies' current telephone numbers, facsimile

nwnbers, internet addresses and domain names in relation to the Business, provided in each case

that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Companes

or such other practices as may be agreed upon by the supplier or serice provider and the

Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

15. THIS COURT ORDERS that all funds, monies, cheques, instrwnents, and other forms of

payments received or collected by the Receiver from and aftr the making of this Order from any .

source whatsoever in relation to the Business, including without limitation, the sale or

refinancing of all or any of the Business or the Property (in accordance with, and subject to the

provisions of this Order) and the collection of any accounts receivable in relation to the Business

in whole or in par, whether in existence on the date of this Order or hereafter coming into

existence, shall be deposited into one or more new accounts to be opened by the Receiver (the

"Post Receivership Accounts") and the monies stding to the credit of such Post Receivership

Accounts from time to time, net of any disbursements provided for herein, shall be held by the

Receiver to be paid in accordance with the terms of this Order or any furter Order ofthis Cour.

Nothing herein shall prevent the Receiver from continuing with existing banng arangements,

subject to the Receiver maintaining management and control over existing ban accounts.

~
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EMPLOYEES

16. THIS COURT ORDERS that all employees of 
the Companies in relation to the Business

shall remain the employees of the Companies until such time as the Receiver, on the Companies'

behalf, may terminate the employment of such employees. The Receiver shall not be liable for

any employee-related liabilities, including wages, severance pay, termination pay, vacation pay,

and pension or benefit amounts, other than such amounts as the Receiver may specifically agree

in writing to pay, or such amounts as may be detennined in a Proceeding before a cour or

trbunal of competent jurisdiction.

17. THIS COURT ORDERS that, puruant to 
clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Business or

the Property and to their advisors, but only to the extent desirable or required to negotiate and

attempt to complete one or more sales of the Business or the Property in accordance with, and

subject to, the balance of the provisions of this Order (each, a "Sale"). Each prospective

purchaser or bidder to whom such personal infonnation is disclosed shall maintain and protect

the privacy of such infonnation and limit the use of such information to its evaluation of the

Sale, and if it does not complete a Sale, shall return all such infonnation to the Receiver, or in the

alternative destroy all such information. The purchaser of any par of the Business or the

Property shall be entitled to continue to use the personal information provided to it, and related

to the Business or the Property purchased, in a manner which is in all materal respects identical

to the prior use of such information by the Companies, and shall retur all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18. THIS COURT ORDERS that nothing h~rein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, "Possession") of any of the Property that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute toa spil, discharge, release

or deposit of a substance contrar to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabiltation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the ~
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Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anytng done in

pursuance of the Receiver's duties and powers under ths Order, be deemed to be in Possession of

any of the Property within the meaning of any Environmental Legislation, uness it is actually in

possession.

LIMITATION ON THE RECEIVER'S LIABILITY

19. TI-S COURT ORDERS that the Receiver shall incur no liabilty or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the

protections afforded the Receiver by section 14.06 of the Bankruptcy and Insolvency Act or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

20. THIS COURT ORDERS that any expenditure or liability which shall properly be made

or incured by the Receiver, including the fees of the Receiver and the fees and disbursements of

its legal counsel, incured at the standard rates and charges of the Receiver and its counsel, shall

be allowed to it in passing its accounts and shall form a first charge on the Business and the

Property in priority to all security interests, trsts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person (the "Receiver's Charge").

21. THIS COURT ORDERS the Receiver and its legal counsel shall pass their accounts from

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incured at the normal rates and

charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

11
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FUNDING OF THE RECEIVERSHIP

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to .

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessar or desirable, provided that the outstading principal amount does not exceed

$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at

such rate or rates of interest as it deems advisable for such period or periods of time as it may

arange, for the purose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures. The whole of the Business and the

Property shall be and is hereby charged by way of a fixed and specific charge (the "Receiver's

Borrowings Charge") as security for the payment of the monies borrowed, together with

interest and charges thereon, in priority to all securty interests, trsts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the

Receiver's Charge.

24. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shaH be

enforced without leave of ths Court.

25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certficates

suhstantially in the form anexed as Schedule "A" hereto (the "Receiver's Certificates") for any

amount borrowed by it pUrsuant to this Order.

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to tls Order or any furher order of this Court and any and all Receiver's Certficates

evidencing the same or any par thereof shall ran on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time 
apply to this Cour for

advice and directions in the discharge of its powers and duties hereunder.

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver frm acting

as a trustee in banruptcy of the Companies. ;r
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30. THIS COURT HEREBY REQUESTS the aid and recognition of any cour, trbunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in caring out the terms of ths

Order. All courts, tribUnals, regulatory and administrative bodies are hereby respectflly

requested to make such orders and to provide such assistance to the Receiver, as an offcer of this

Cour, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherevcr located,

for the recognition of this Order and for assistance in caring out the terms of this Order.
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33. THIS COURT ORDERS that any interested party may apply to this Cour to var or

amend ths Order on not less than seven (7) days' notice to the Receiver and to any other pary

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

ENTERED AT / IN
ON I BOOK NO' SCAIT A TORONTO
lE / DANS U, Arm/STRE NO.:
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS is TO CERTIFY that Ira Smith Trustee & Receiver Inc., the receiver and manager

(the "Receiver") of 
the assets, undertakings and properties of Stinson Hospitality Inc., Dominion

Club of Canada Corporation, The Suites at 1 King West Inc. and 2076564 Ontao Inc. appointed

by Order of the Ontario Superior Cour ofJustice (the "Cour") dated the 24th day of August,

2007 (the "Order") made in an action having Cour fie number 07-CL-6913, has received as

such Receiver from the holder of this certificate (the "Lender") the principal sum of

$ , being par of the total principal swn of $ which the Receiver is

authorized to borrow under and pursuant to the Order.

2. The principal swn evidenced by this certficate is payable on demand by the Lender with

interest thereon calculated and compounded (dai1yJ(monthly not in advance on the day

of each month J after the date hereof at a notional rate per anum equal to the rate of per. . . .
cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal swn with interest thereon is, by the tenns of the Order, together with the

principal swns and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any fuer order of the Cour, a charge upon the whole of the Property (as defined in

the Order), in priority to the security interests of any other person, but subject to the priority of

the. charges set out in the Order, and the right òf the Receiver to indemnify itself out of such

Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certficate are payable at

the main offce of the Lender at Toronto, Ontario.

5. Until all liabilty in respect of this certficate has been tenninated, tio certficates creating

charges ranking or purporting to ran in priority to this certficate shall be issued by the Receiver

4 1

if



, . . .

15

to any person other than the holder of ths certificate without the prior written consent of the

holder of this certficate.

6. The charge securing this certficate shall operate so as to pennit the Receiver to deal with

the Property (as defined in the Order) as authorized by the Order and as authorized by any

fuer or other order of the Court.

7. The R",ceiver does not undertake, and it is not under any personal liabilty, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _ day of ,2007

Ira Smith trustee & Receiver Inc., solely in its
capacity as Receiver of the Property (as defined
in the Order), and not in its personal capacity

Per:

Name:
Title:

4
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Court File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE.

COMMERCIAL LIST

NINTH RJPORT OF IRA SMITH TRUSTEE & RECEIVER INC.

IN ITS CAPACITY AS COURT -APPOINTED RECEIVER OF
STINSON HOSPITALITY INC.,

DOMINION CLUB OF CANADA CORPORATION,
THE SUITES AT 1 KING WEST INC. AND

2076564 ONTARIO INC.

DATED DECEMBER 5, 2008

1.0 INTRODUCTION

This report (the "Ninth Report") is filed by Ira Smith Trustee & Receiver Inc. ("LSI") in its

capacity as court-appointed receiver and manager (the "Receiver") of 
all of the assets,

undertakings and properties of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada

Corporation ("DCC"), The Suites at 1 Kiñg West Inc. ("Sùites") and 2076564 Ontario Inc.

("Housekeeping") (collectively referred to as the "Debtors" or the "Companies"), appointed

pursuant to an Order dated August 24, 2007 (the "Receivership Order") issued by the

Honourable Madam Justice Pepall. A copy of the Receivership Order is attached as Exhibit

"A" .

The Receiver fied its first report (the "First Report") on October 1, 2007. The First Report was

approved by the Honourable Madam Justice Pepall by Order dated October 5, 2007 (the "First

Approval Order").

The Receiver fied its Second Report to Court on October 22, 2007 (the "Second Report") and

its Supplementary Report to the Second Report on October 23, 2007 (the "Supplementary



45
- 2 -

Second Report"). Certin of the Receiver's recommendations in the Second Report were

approved by the Honourable Madam Justice Pepall by Order dated October 24, 2007 (the

"Second Approval Order"). However, the approval of the Receiver's accounts, and those of its

legal counsel, Ooodmans LLP ("Goodmans"), and of the Receiver's actions and activities, all as

detailed in the Second Report, was adjoured to permit counsel for Toronto Standard

Condominium Corporation No. 1703 ("TSCC 1703" or the "residential condo corporation")

an opportnity to review the Second Report. A return date of November 14, 2007 was

established for the scheduling of any issues in that regard. The Second Approval Order approved

all of the relief requested at that time by the Receiver, other than for the aforesaid actions,

activities and accounts.

The Receiver fied its Third Report on December 28, 2007 (the "Third Report"). The Third

Report and the balance of the matters not' approved by the Second Approval Order were

approved by the Honourable Madam Justice Pepall by Order dated January 9, 2008 (the "Third

Approval Order").

The Receiver filed its fourth report (the "Fourth Report") on January 18, 2008. The Fourth

Report dealt only with the Receiver's motion for approval of the proposed sales process for the

assets, properties and undertakings of the Debtors (the "Sales Process"). The Fourth Report,

with some minor amendments, was approved by the Honourable Madam Justice Pepall by Order

dated January 24, 2008 (the "Fourth Approval Order").

The Receiver fied its fifth report (the "Fifth Report") on January'31, 2008. The Fifth Report

provided an update on the status of the improving Hotel operations as at December 3 I, 2007,

advised of the Receiver's position concerning both the amended motion of Unite Here Local 75

Ira .__Smith
TØUlTH . nlCilHR nc.
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(the "Union") and the rectification application of Segura Investments Ltd., 1392964 Ontario

Limited and Tim Kwan (collectively "Segura") as of that date (the "Segura Application"), and

supported the Receiver's motion for approval of the proposed sales process for the assets,.

. properties and undertakings of the Debtors. The Fift Report was approved by the Honourable

Madam Justice Pepall by Order dated February 19, 2008 (the "Fifth Approval Order").

On April 4, 2008, the Receiver fied its Supplementary Fifth Report and its Second

Supplementary Fifth Report in connection with the Segura application and the Union motion,

respectively. A settlement of the Union motion was achieved and approved by the Honourable

Madam Justice Pepall by Order dated April 9, 2008. The Honourable Madam Justice Pepall, by

Endorsement dated May 26, 2008, ordered that the Segura application be heard on June 27,

2008, and she approved a schedule for the delivery of facta by the various interested parties.

The Receiver fied its sixth report (the "Sixth Report") on June 13, 2008. The Sixth Report

provided an update on the status of the hotel operations and advised of the ongoing actions and

activities of the Receiver including the settlement reached between the Receiver and the Union in

connection with the Union's amended motion, the status of the Segura application and the sale

process. The Sixth Report was approved by the Honourable Madam Justice Pepall by Order

dated July 1 I, 2008 (the "Sixth Approval Order").

The Receiver fied its seventh report (the "Seventh Report") on September 9, 2008. The

Seventh Report detailed the information concerning the Sales Process, including a copy of the

Asset Purchase Agreement dated August 29, 2008 between the Receiver as vendor and TSCC

1703 as purchaser ("APA"), as well as other details of the Receiver's ongoing actions and

activities. On September i i, 2008, the Receiver fied a supplementary report to the Receiver's

Ira. .-Smith
IRUTH , AUIlHft in.
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Seventh Report (the "Supplementary Seventh Report") updating the Court with respect to two

matters covered in the Receiver's Seventh Report. The Receiver's Seventh Report was approved

by the Honourable Madam Justice Pepall by Order dated September 16, 2008 (the "Seveuth

Approval Order"). A copy of the Seventh Approval Order is attached hereto as Exhibit "8".

On October 28, 2008, the Receiver filed its eighth report (the "Eighth Report") in connection

with its motion to strike the Statement of Defence purported to have been delivered and fied on

behalf of Stinson Hospitalities Inc. in the Segura Application. By Order dated October 3 i, 2008,

the HonoUrable Madam Justice Pepall ordered. that the Statement of Defence filed by Hary

Stinson on behalf of SHI be strck out. A copy of the Eighth Report is attached hereto as

Exhibit "C".

Purpose of this Report

The purpose of this Ninth Report is to advise this Honourable Cour and to seek approval of:

1. The Eighth Report, this Ninth Report and the actions and activities of the

Receiver, since the date of its Seventh Report including the closing of the sale of

the hotel business of the Debtors to TSCC 1703;

2. the settlement of the' Segura Application among Segura, the Receiver, EME and

Hary Stinson;

3. the implementation of a claims process by the Receiver in preparation for

distribution of the proceeds of sale; and

4. the statement of receipts and disbursements of the Receiver for the Debtors from

August 27, 2007 to November 30, 2008. Ira. ~S:nith
lNUinl . IIIC(lVU lil.
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The Receiver normally includes in its Report to Court an update on the financial position of the

Debtors operating in receivership for the nearest fiscal period just ended since the date of the

Receiver's last Report to Court providing such financial information.

Oiven the completion of the sale of ihe hotel business of the Debtors to TSCC 1703 effective

December 1, 2008 (further discussed below), and that the books of account of the Debtors have

not yet been closed off at the date of this Ninth Report, the Receiver wil not report on such

operations in this Ninth Report, but wil do so for the entire receivership period in the next

Report to Cour.

2.0 Disclaimer

The Receiver has relied upon the financial records and financial statements of the Debtors, as

well as other information supplied by management and employees of the Debtors, its

accountants, appraisers, valuators, and other advisors. Our procedures did not constitute an audit

or review engagement.

Therefore, the Receiver is unable to and does not express an. opinion on any financial statements,

or elements of accounts referred to in this Ninth Report, or any of the attached Appendices or

Exhibits forming par of tWs Ninth Report. Our procedures and enquiries did not include

verification work or constitute an audit in accordance with generally accepted auditing standards.

In the event any of the information we relied upon was inaccurate or incomplete, the results of

our analysis could be materially affected. We reserve the right to review all calculations

included or referred to in this Ninth Report and, if we consider it necessary, to revise our

calCulations or conclusions in light of new information as such information becomes available.

Ira /--Smith.
fßUIfH , RIUIVEa ((g.
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3.0 BACKGROUN INFORMATION

In its capacity as Monitor and as Receiver, isi has reported in detail to this Honourable Court on

the natue of the Debtors' business operations and on the complexities of the legal structue and

relationships between each of the corporations comprising the Debtors. The Receiver refers the

readers of this Ninth Report to the previous receivership Reports and the Monitor's Reports for a

complete overview of the business, its background and structure.

4.0 ACTIVITIES OF THE RECEIVER

Since its Seventh Report, the major activities undertaken by the Receiver can be summarized as

follows:

. Continued CK's retainer to oversee the day-to-day hotel operations, in accordance with

the Interim Management Agreement contained in the First Report as approved by this

Honourable Court.

. Continued to provide overall financial controls over the Hotel Operations and to deal

with issues arising from the receivership, including creditor, unit owner and other

stakeholder inquiries.

. Continued dialogue with the Applicants or its legal counsel concerning the Sales Process

and Hotel Operations, under terms of a confidentiality arangement, and regarding the

Segura settlement conference (discussed below).

. Maintaining unit owners' distributions in accordance with existing Rental Management

Agreements.

Ira .~.-
Smi:Ui
uViru l nUllUA IWL
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. Meetings and discussions between representatives of the Receiver, the Board of Directors

of TSCC i 703 ard respective legal counsel in connection with the sale of the assets,

properties and undertakings of the Companies to TSCC 1703 (or its assignees), as

approved by this Honourable Cour in the Seventh Approval Order. .

. Involvement in the Segura Application and its ultimate settlement (subject to the Court

approval) among Segura, the Receiver, Ed Mirvish Enterprises Ltd. ("EME"), i King

West Inc. ("IKW") and Harry Stinson, including the attendance at the Settlement

Conference (as defined below) on November 19,2008.

. Dealing with various staffng, tax and operational mattrs.

5.0 SEGURA, 1392964 AND KW AN

In its capacities as Monitor and as Receiver, LSI obtained and reviewed documentation relating to

a purported loan by Segura to SHI in the total amount of$1.4M (the "Segura Loan"), including

obtaining a copy of the Loan Agreement and corresponding security documentation purporting to

grant security to Segura by SHI and Stinson in the form of: (a) an assignment by SHI and

Stinson of their rights to the per unit fee due to SHI under certain Rental Management

Agreements (the "Fixed Fee Assignment"); and (b) a Oeneral Security Agreement (the "GSA").

In its Third Report dated December 27, 2007, the Receiver advised that it had received a legal

opinion from its counsel that Segura was an unsecured creditor of SHI and that Tim K wan had

been granted a security interest without any underlying indebtedness to support the granting of

such security. Moreover, there had been no perfection of the GSA, and the Personal Property

Ira. .~Smith.
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Security Act registration in favour of Segura in what appeared to be the Fixed Fee Assignment

could not perfect the security in favour of Tim K wan.

In response to the Receiver's Third Report, Segura sought to commence the Segura Application

seeking rectification of the Loan Agreement and the schedules thereto, and an order determining

the validity, perfection and priority of the security. By Endorsement dated February 5, 2008,

Madam Justice Pepall granted Segura leave to proceed with the Segura Application and joined

the Receiver as a par to the Segura Application. A copy of the Februar 5, 2008 Endorsement

of Pep all, J. is attached hereto as Exhibit "D".

The Segura Application was heard on June 27, 2008 before Madam Justice Pepall. By Order

dated July I 1,2008, attched hereto as Exhibit "E", Mad Justice Pepall ordered a trial of 
the

rectification issue. Accordingly, and pursuant to a Court-ordered timetable, pleadings were

exchanged, affdavits of documents provided and cross examinations conducted on affdavit

evidence.

Pursuant to an order of the Cour dated November 3, 2008, a copy of which is attached hereto as

Exhibit "F", the ReCeiver paricipated in a settlement conference before the Honourable Mr.

Justice Campbell on November 19, 2008 in respect of the Segura Application (the "Settlement

Conference"). Counsel and client representatives of Segura, the Receiver, EME and 1 KW

attended. Mr. Hary Stinson (in his personal capacity) and counsel for Brian Kwan were also in

attendance.

At the Settlement Conference the paries were able to reach an agreement to settle the Segura

Application which Mr. Justice Campbell found to be "a fair and reasonable compromise" in all

of the circumstaces. A copy of the endorsement of Campbell J. dated November 19, 2008 is

Ira. .__
Sm.i~li
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attached hereto as Exhibit "G". A copy of the parties' minutes of settlement dated November

19,2008 ("Minutes of Settlement") are attached hereto as Exhibit "H".

By the Minutes of Settlement, the parties agree that the Segura Application wil be allowed on

the following basis:

(i) the amount of $600,000 (of the total $1.4M, plus interest and costs, originally

sought by Segura) wil be allowed as a secured claim for Segura in the estate

of SHI (the "Segura Secured Amount");

(ii) a fuer amount of $800,000 wil be allowed to Segura as an unsecured claim

in the estate of SHI (the "Segura Unsecured Amount");

(iii) the paries wil each bear their own costs with respect to the Segura

Application;

(iv) Segura wil not pursue any fuher claim against either of SHI or DeC, or the

Receiver in the Segura Application or at all; and

(v) Segura wil deliver a Release in favour of 
the Receiver, EME and I KW

(the "Segura Settlement").

Additionally, the paries to the Segura Settlement further agreed that all payments under the

Settlement would be subject to the payment of all priority items, such as the Receiver's operating

costs, fees and disbursements and borrowings. Therefore, the remaining available proceeds

would be distributed in the following manner: (I) the first $300,000 of the Segura Secured

Amount would rank pari passu with EME's security (in the amount of $12,860,000); and (2) the

Ira. ~Smith
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second $300,000 of the Segura Secured Amount would rank as second in priority to EME's

security. It was also agreed by the parties that the Segura Unsecured Claim, together with the

unsatisfied balance ofEME's claim, would be dealt with together with all of 
the other unsecured

creditors of SHI, DCC, Suites and Housekeeping.

In reaching the agreed upon allocation, the Receiver and the.paries were cognizat that, pursuant

to the terms of the APA, TSCC 1703 had agreed to purchase the assets of the Debtors for $13.9

milion in cash (subject to normal adjustments for transactions oftms natue) ("Sale Proceeds").

In Section 6.0 ofthis Ninth Report below, the Receiver outlnes additional considerations which

'it took into account prior to concluding that the Segura Settlement wa fair and reasonable in the

circumstances, in order for the Receiver to have to agreed at the Settlement Conference to

support the Settlement and recommend its approval by this Honourable Court.

6.0 ALLOCA nON OF THE SEGURA SETTLEMENT

Accordingly, subject to the payment of priority creditor claims including those disclosed by the

claims process detailed below in paragraph 8.0, including the Receiver's fees and disbursements,

the parties to the Segura Application agreed to the allocation of the Segura Settlement on the

following basis:

Description of Allocation of Funds Amount

(in order of distribution priority)

1. Valid post-filing claims, including the Receiver's fees and ($Amount to be determined)
disbursements, which ran in priority to secured creditors'
claims

2 Ranked parj passu, funds in the amount of $12,860,000 $13,160,000.00
allocated to EME's security with respect to certain assets of
SHI and DCC; and funds in the amount of $300,000

Ira. __8:nftli
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allocated to the first tranche of the Segura Secured Claim.

3 The second tranche of the Segura Secured Claim $300,000.00

4 Remaining Funds to be distributed rateably among all ($Amount to be determined)
. unsecured creditors of SHI, DCC, Suites and
Housekeeping, including the unsatisfied balance of EME's
claim and the Segura Unsecured Claim.

The Receiver recommends the approval of the Segura Settlement, including the above allocation.

In recommending the approval of the Segura Settlement, the Receiver has considered the

following factors:

(i) the Segura Settlement was reached with the agreement of all of the paries,

inc.luding EME and lKW, which hold security over substantial assets of the

Debtors;

(ii) the Segura Settlement was negotiated with the paries' knowledge that

approximately $13.9M in Sale Proceeds would be available, subject to valid

post-filing claims, including the Receiver's fees and disbursements and

possible claims disclosed in a claims process;

(iii) the Segura Settlemeiit was reviewed and considered by the Honourable Justice

Campbell and found to be fair and reasonable in all of the circumstances;

(iv) the Receiver engaged in extensive due diligence in respect of the Segura

Application and the alleged loan transaction, including engaging in

documentay and oral discovery;

Ira ,__Smith
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(v) At this time, to the Receiver's knowledge and subject to the Claims Process,

DCC and SHI are the only Companies with creditors. Housekeeping does not

have any known creditors; and the fuds received by Suites are used to pay

the obligations of other Debtors, Suites itself does not have any independent

creditors;

(vi) Prior to the approval of the Sale Transaction, TSCC 1703 and EME agreed to

an allocation of at least $1 1.9M to EME's security. Indeed, TSCC 1703 in

fact, allocated a value of $13 milion to the real estate alone in connection

with the closing of the Sale Transaction;

(vii) In its allocation of the purchase price, a copy of which is attached as Exhibit

"I", TSCC 1703 also allocated a value of $314,000.00 to various kinds of

equipment, such equipment would primarily have belonged to either DCC or

SHI, and the further breakdown of value between these two estates is unclear

at this time;

(viii) TSCC 1703 was not a pary to the Segura Application or the Segura

Settlement and was not aware of the terms of the Segura Settlement, including

the proposed allocation, at the time TSCC 1703 determined its allocation of

the purchase price;

(ix) If a reasonable settlement could not be achieved, then the màtter was already

set for trial for December 1 and 2 before Madam Justice Pepall. The

Receiver's involvement would be a cost which would ultimately have been

borne by the receivership estate; Ira__Smith
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(x) Even if successful at the rectification hearing, there was substantial

conflicting, questionable or missing information, in the Receiver's view, as to

whether Segura could prove advances under its rectified security to SHI.

Notwithstading that Segura was finally able to satisfy the Receiver that it

made advances, in the Receiver's view, there were other issues raised as to

whether there was a proper advance for which SHI would be liable.

Therefore, the Receiver could have been in the position before this

Honourable Cour of having participated in lengthy and costly proceedings

leading to rectification, only to be back before this Honourable Court arguing

that Segura is not entitled to any recovery as a secured creditor or even as an

unsecured creditor of SHI, given that no advances were proven to have been

made to SHI.

The Receiver was concerned that the costs of these applications could

seriously reduce the Net Sale Proceeds for distribution to creditors, including

EME and IKW who were also supportive of the Segura Settlement; and

(xi) With the sale of the hotel business of the Debtors to TSCC i 703 scheduled for

completion in only two weeks, the Receiver recognized that, as it would no

longer be managing the business of the Companies, it would no longer be

receiving the management fees and other revenues that had been used to fund

the receivership administration. Therefore, if settlement was not reached, the

Receiver would be funding the ongoing litigation from the Sale Proceeds.

This would again have the effect of reducing the ultimate distribution at the

costs of creditors lawflly entitled to the money.

Ira ._--8mi:li
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For the reasons disclosed herein, the Receiver believes that the Segura Settlement is in the best

interests of the stakeholders in ths receivership administration atd, accordingly, recommends

that the Segura Settlement be approved by this Honourable Court.

7.0 SALE TO TSCC 1703

Pursuant to the APA, TSCC 1703 agreed to purchase the property, assets and undertakings of the

Debtors for a purchase price of $13.9 millon cash (the "Sale Transaction"). On December i,

2008 the Sale Tranaction closed in escrow. The escrow terms were lifted on December 2, 2008

and the Sale Transaction was completed.

As a result of adjustments for items contemplated in the APA, the net closing proceeds received

by the Receiver totaled $13,604,657.79 (the "Net Sale Proceeds"). A copy of the Estimated

Statement of Adjustments (as defined in the APA) is attached hereto as Exhibit "J".

Shortly prior to closing, TSCC 1703's counsel shared with the Receiver's counsel realty tax

certficates which they had obtained indicating that the approximate amount of $410,000 was

outstanding on account of 2007 and 2008 realty taxes for real property being conveyed by the

Receiver to the TSCC 1703. In order to allow for the scheduled closing, it was agreed that

Ooodmans would provide its undertaking to pay the full amount of this obligation from the Net

Sale Proceeds prior to releasing any such fuds to the Receiver. In connection therewith, the

Receiver obtained a credit for the month of December's taxes.

On December 2, 2008, the Receiver's Certficate was fied with this Honourable Court, all

escrow conditions were satisfied, the registrations of the real property were completed, and the

transaction closed. On December 3, 2008, Goodmans paid the realty taxes noted above and

Ira. /--Smith
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transferred to the Receiver the amount of$13, 192,064.67, being the Net Sale Proceeds, net of 
the

realty tax payment. On the same day, the Receiver invested the amount of $12,800,000.00 in an

interest-bearing term deposit, and retained the balance to assist in the funding of the payment of

the fees and expenses of both the Receiver and Ooodmans, as disclosed below in sections 9.0 and

10.0 of this Ninth Report. Any funds not so required will be invested in an interest-bearing term

deposit pending the ultimate distribution of funds.

8.0 THE CLAIMS PROCESS

As a result of the successful completion of the Sale Transaction, the Receiver will soon be in a

position to distribute the Net Sale Proceeds to the creditors who are entitled to receive them. In

order to ensure that all relevant claims to the proceeds have been made and assessed for validity,

quantum and priority, the Receiver intends to conduct a call for creditor claims (the "Claims

Process") in resjJect of the Debtors and the Receiver (in both its capacity as Court-appointed

monitor. and Cour-appointed receiver), any of its directors, offcers, employees, agents, Ira

Smith in his personal capacity, or Ooodmans, and any parners or employees thereof (the

"Receiver Parties").

The Receiver intends to call for all claims, whether secured or unsecured. However, until the

Receiver is able to determine the suffciency of the Net Sale Proceeds, it intends to defer any

determination of quantum or value of the unsecured claims received. Once all of the claims

against Court-ordered charges contained in the Initial Order and other secured creditor claims

have been addressed, the Receiver wil then consider the unsecured claims.

The details of the Receiver's proposed Claims Process are outlined in the proposed form of

Claims Process Order, and include:

Ira. .__Smith
TlUI'U I ~lCll¥H IM~.



59
- 16-

. a procedure for advising creditors of the Claims Process by mailing proof of

claim documents to known creditors and by advertising on two separate days

seeking claims in the National Edition of the Olobe and Mail;

. the maner in which creditor proofs of claim are to be delivered to the Receiver;

. a proposed claims bar date of January 31, 2009; and

. a process by which a creditor may appeal to the Cour an adverse determination

of its claim by the Receiver.

A copy of the proposed form of Claims Process Order is attached hereto as Exhibit "K".

9.0 FEES AND DISBURSEMENTS OF THE RECEIVER

Attached hereto as Exhibit "L" is the Affdavit of Mr. Ira Smith, President of LSI, attesting to

'the fees and disbursements of the Receiver for the period from August I, 2008 to December 2,

2008, inclusive.

10.0 FEES AND DISBURSEMENTS OF GOODMANS LLP

Attached hereto as Exhibit "M" is the Affidavit of Mr. 1. 1. Latham, a Parer of Goodmans,

attesting to the fees and disbursements of Ooodmans for the period from July 18, 2008 to

December 2, 2008.

11.0 RECEIVER'S STATEMENT OF RECEIPTS AND DISBURSEMENTS

The consolidated statement of receipts and disbursements of the Receiver for the period from

August 25, 2007 to November 30, 2008 is attached hereto as Exhibit "N".

Ira. ,..._-Smith.
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12.0 CONCLUSIONS AND RECOMMENDATIONS

For the reasons set out in this Ninth Report the Receiver respectfully requests that this

Honourable Court:

I. approve the Eighth Report, the Ninth Report and the actions ànd activities of the

Receiver described therein;

2. approve the fees and disbursements of the Receiver and of Ooodmans as detailed

in Exhibits "L" and "M";

3. approve the carrying out of the Claims Process as detailed in Exhibit "K";

4. approve the Segura Settlement; and

5. provide such other advice and directions that this Honourable Court deems

appropriate in the circumstances.

All of which is respectfully submitted at Toronto, Ontario this 5th day of December, 2008.

IRA SMITH TRUSTEE & RECEIVER INC.
solely in its capacity as the Court-Appointed Receiver
of Stinson Hospitality Inc., Dominion Club of Canada Corporation,
The Suites at i King West Inc., and 2076564 Ontario Inc. and not in its
personal Capacity

/
Per:

15660365
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Cour File No. 07-CL-6913

ONTARO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL UST)

JUSTICE PEPALL

)
)
)

THURSDAY, THE 11TH DAY

OF DECEMBER, 2008

THE HONOURABLE MADAM

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "LSI"), in its capacity

as cour-appointed receiver and manager (the "Receiver") of all of the assets, undertakings and

properties of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada Corporation ("DCC"),

The Suites at 1 King West Inc. (the "Suites") and 2076564 Ontaio Inc. ("Housekeeping")

(collectively, the "Debtors"), for an Order substantially in the form attched as Schedule B to

the Receiver's Notice of Motion at Tab I of the Receiver's Motion Record (the "Receiver's

Motion Record") herein was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Ninth Report of the Receiver dated December 5, 2008, fied, and

upon hearing the submissions of counsel for the Receiver, the Applicants, Segura Investments

Ltd., 1392964 Ontario Limited and Tim Kwan (collectively, "Segura"), Har Stinson in person,
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Toronto Standard Condominium Corporation 1703, and no one appearing for the other paries

served with the Receiver's Motion Record, although duly served as appears from the affidavit of

service of Lauren Butti sworn December 5, 2008:

SERVICE

1. THIS COURT ORDERS that the time for servce of the Motion Record be and it is

hereby abridged, that the Motion is properly returnable today, that the service, including

the maner of service, of the Motion Record is hereby approved and that any requirement

for service of the Motion Record upon any par, other than those served, is hereby

dispensed with.

EIGHTH REPORT

2. THIS COURT ORDERS that the Eighth Report and the actions of the Receiver as

reported therein be and are hereby approved.

NINTH REPORT

3. THIS COURT ORDERS that the Ninth Report and the actions and activities of the

Receiver as reported therein be and are hereby approved.

4. THIS COURT ORDERS that the Receiver's fees and disbursements from August 1,

2008 to December 2, 2008, and the fees and disbursements of its legal counel,

Ooodmans LLP, from July 18, 2008 to December 2, 2008, all as detailed in the Ninth

Report, be and are hereby approved.
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MINUTES OF SETTLEMENT

5. THIS COURT ORDERS that the settlement of 
the application commenced by Segura,

Cour File No. 08-CL-7368, and the Minutes of Settlement executed by the Receiver,

Segura, the Applicants and Harry Stinson, effecting the settlement be and are hereby

approved.

J.
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Court File No. 07-CL-69l3

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM WEDNESDA Y, THE 11 TH DAY

JUSTICE PEP ALL

)

)

) OF MARCH, 2009

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. (the "LSI"), in its capacity

as court-appointed receiver and manager (the "Receiver") of all of the assets, undertakings and

properties of Stinson Hospitality Inc. ("SHI"), Dominion Club of Canada Corporation ("DCC"),

The Suites at 1 King West Inc. (the "Suites") and 2076564 Ontario Inc. ("Housekeeping")

(collectively, the "Debtors"), for an Order substantially in the form attached as Schedule A to

the Receiver's Notice of Motion at Tab 1 of the Receiver's Motion Record (the "Receiver's

Motion Record") herein was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Tenth Report of the Receiver dated March 3, 2008, fied, and upon

hearing the submissions of counsel for the Receiver, counsel for the Applicants, counsel for

Segura Investments, counsel for .J Robert Verdun, and no one appearing for the other parties/I
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served with the Receiver's Motion Record, although duly served as appears from the affdavit of

service of Lauren Butti sworn March 3,2009:

66

SlCE

./

~
hereby abridged, that the Motion is properly returnable

the manner of service, of the Motion r is hereby approved and that any requirement

for service of the M ecord upon any party, other than those served, is hereby

d

TENTH REPORT

2. THIS COURT ORDERS that the Tenth Report and the actions and activities of the

Recei ver as reported therein be and are hereby approved.

3. THIS COURT ORDERS that the Receiver's fees and disbursements from December 2,

2008 to February 27, 2009, and the fees and disbursements of its legal counsel,

Ooodmans LLP, from December 2, 2008 to February 28, 2009, all as detailed in the

Tenth Report, be and are hereby approved.

INTERIM DISTRIBUTION

4. THIS COURT ORDERS that the Receiver distribute $6,000,000.00 from the proceeds

of realization of the assets of the Debtors that are in its possession the following amounts:

a. to Ed Mirvish Enterprises Limited the amount of $5,863,221.88 on account of its

secured claim; and
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b. to Segura Investments Ltd. the amount of $136,778.12 on account of its secured

claim.

5. THE COURT ORDERS that the distributions made pursuant to paragraph 4 above shall

be paitia1 payments to the recipients on account of their secured claims against the

proceeds realized from the assets of the Debtors.

~~. ,
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Cour File No. 07-CL-6913

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM MONDAY, THE 22nd DAY

JUSTICE PEP ALL

)

)

) OF JUNE, 2009

ED MIRVISH ENTERPRISES LIMITED AND 1 KING WEST INC.

Applicants

- and-

STINSON HOSPITALITY INC., DOMINION CLUB OF CANADA CORPORATION
AND HARRY STINSON

Respondents

SUPPLEMENTARY CLAIMS PROCESS ORDER

THIS MOTION, made by Ira Smith Trustee & Receiver Inc. ("LSI"), in its capacity as

cour-appointed receiver and manager (the "Receiver") of all of the assets, undertakings and

properties of Stinson Hospitality Inc., Dominion Club of Canada Corporation, The Suites at 1

King West Inc. (the "Suites") and 2076564 Ontario Inc. (collectively, the "Debtors"), for an

Order substantially in the form attached as Schedule "A" to the Receiver's Notice of Motion at

Tab 1 of the Receiver's Motion Record (the "Receiver's Motion Record") herein was heard this

day at 330 University Avenue, Toronto, Ontario.

ON READING the Twelft Report of the Receiver dated June 16,2009, fied, and upon

hearing the submissions of counsel for the Receiver, the Applicants, Segura Investments Ltd.,

1392964 Ontario Limited and Tim K wan (collectively, "Segura"), Harry Stinson in person,
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Toronto Standard Condominium Corporation 1703 ("TSCC 1703"), and no one appearing for

the other paries served with the Receiver's Motion Record, although duly served as appears

from the affidavit of service of Hanah Arthurs sworn June 16, 2009:

SERVICE

1. THIS COURT ORDERS that the time for service of the Motion Record be and is

hereby abridged, that the Motion is properly returnable today, that the service of the

Motion Record, including the maner of service, is hereby approved and that any

requirement for service of the Motion Record upon any party, other than those served, is

hereby dispensed with.

DEFINITIONS

2. THIS COURT ORDERS AND DECLARES that all capitalized terms not otherwise

defined herein shall have the same meanings as ascribed in the Order of this Honourable

Court dated December 11, 2008 (the "Claims Process Order").

CLAIMS RESOLUTION PROCESS

3. THIS COURT ORDERS that the following provisions shall apply to each Proof of

Claim delivered to the Receiver pursuant to the Claims Process Order which contains a

claim against the Suites (each a "Suites Claim"), unless this Court orders otherwise:

(a) the Receiver shall review each Suites Claim and shall either allow, partially allow

or disallow each Suites Claim by sending a Notice of Determination, substantially
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in the form attched hereto as Schedule "A", by no later than Tuesday, June 23,

2009, to the applicable Creditor (or its counsel);

(b) a Creditor that wishes to appeal a decision of the Receiver made pursuant to

paragraph 3(a) may appeal such decision to this Court by serving a notice of

appeal on the Receiver and fiing it with this Court on or before July 3, 2009,

making the appeal returnable within ten (10) days of the filing of the notice of

appeaL. Any such appeal shall be heard by this Court as a hearing de novo with

such furher rights of appeal as may be provided for under the laws of Ontario;

(c) if no notice of appeal is received by the Receiver on or before July 3, 2009 in

respect of any Notice of Determination delivered by the Receiver hereunder, then,

the Receiver's Notice of Determination shall be final and binding and there shall

be no further right to appeal, review or recourse to this Court or any other court or

tribunal in respect of the Receiver's Notice of Determination; and

(d) at any time, the Receiver and the applicable Creditor may agree to settle any

disputed Claim.

SERVICE AND NOTICE

4. THIS COURT ORDERS that the Receiver is at liberty to deliver this Order, the Notices

of Determination and any other letters, notices or other documents to Creditors and other

interested Persons, by forwarding true copies thereof by prepaid ordinar mail, courier,

personal delivery or electronic transmission to such Persons at the address as last shown

on the records of the Debtors and that any such service or notice by courier, personal
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delivery or electronic transmission shall be deemed to be received on the day it was

faxed, emailed or personally delivered, or, if sent by ordinar mail, on the next Business

Day after mailing.

5. THIS COURT ORDERS that any notice or other communication (including, without

limitation, Notices of Appeal) to be given under this Order by a Creditor to the Receiver

shall be in writing in substantially the form, if any, provided for in this Order and wil be

sufficiently given only if given by courier, by personal delivery or facsimile transmission

addressed to:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 Applewood Crescent
Concord, Ontaio L4K 4K7

Fax Number: 905.738.9848

Attention: Ira Smith

Any such notice or other communication by a Creditor shall be deemed received only

upon actual receipt thereof during normal business hours on a Business Day.

MISCELLANEOUS

6. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court of any

judicial, regulatory or administrative body in any province or territory of Canada and the

Federal Cour of Canada and any judicial, regulatory or administrative tribunal or other

court constituted pursuant to the Parliament of Canada or the legislature of any province

and any court of any judicial, regulatory or administrative body of the United States and
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the states or other subdivisions of the United States and of any other nation or state to act

in aid of and to be complementary to this Court in carying out the terms of this Order.
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SCHEDULE "A"

NOTICE OF DETERMINATION REGARDING CLAIMS AGAINST:

The Suites at 1 King West Inc. (the "Debtor")

All capitalized terms used but not otherwise defined herein shall have the meaning ascribed to
them in the Order of the Ontario Superior Court of Justice dated December 11, 2008 and the
Order of the Ontario Superior Court of Justice dated June 22, 2009 authorizing the within
Supplementary Claims Process.

TO: (insert namc of creditor J

The Receiver hereby gives you notice that it has reviewed your Claim and has accepted, revised
or rejected your Claim as follows:

The Claim as Submitted The Claim as Accepted

Reasons for Disallowance or Revision:

(insert explanation J

If you do not agree with this Notice of Determination, please take notice of the following:

If you dispute this Notice of Determination, you may appeal such decision to the Court by

sending a written notice of appeal to the Receiver and fiing a copy of the Notice of Appeal with
the Court at the addresses listed below within ten (10) days of receiving the Notice of
Determination, in which case such Claim shall be treated as if the Claim had been entirely
disallowed by the Receiver. If you do not appeal to the Claims Offcer within the aforesaid time
period, your Claim shall be deemed to be as set out in this Notice of Determination.
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The Receiver:

Ira Smith Trustee & Receiver Inc.
Suite 6 - 167 App1ewood Crescent
Concord, Ontario L4K 4K7

Attention: Ira Smith

Ontario Superior of Justice
Commercial List
330 University Avenue
7'h Floor
Toronto, Ontario M50 1E3

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIOD, THIS
NOTICE OF DETERMINATION WILL BE BINDING UPON YOU.

Dated at this day of ,2009.

Ira Smith Trustee & Receiver Inc.
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